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The Committee on Transportation and Telecommunications met at 1:30 p.m. on
Tuesday, February 8, 2011, in Room 1113 of the State Capitol, Lincoln, Nebraska, for
the purpose of conducting a public hearing on LB295, LB259, LB250, and LB255.
Senators present: Deb Fischer, Chairperson; Galen Hadley, Vice Chairperson; Kathy
Campbell; Annette Dubas; Charlie Janssen; Scott Lautenbaugh; LeRoy Louden; and
Scott Price. Senators absent: None. [LB295]

SENATOR FISCHER: Good afternoon and welcome to the Transportation and
Telecommunications Committee. My name is Deb Fischer, | am the Chair of the
committee and | am the senator from Valentine representing the 43rd District. I'd like to
begin with introductions of my committee for you. On my far right is Senator Scott Price
from Bellevue. Next we have Senator Kathy Campbell from Lincoln. Next we have the
Vice Chair of the committee, Senator Galen Hadley from Kearney. On my immediate
right is our committee counsel, Mr. Dustin Vaughan. On my immediate left is our
committee clerk, Miss Laurie Vollertsen. Next we have Senator Annette Dubas, she is
from Fullerton. And on my far left is Senator LeRoy Louden from Ellsworth. We have
two committee members who aren't present right now, Senator Charlie Janssen from
Fremont, and Senator Scott Lautenbaugh from Omaha. They will be coming in and you
might see other members of the committee leaving because they're introducing bills in
other committees. So please don't take offense if you see members coming and going
at this time. We also have two pages. We have Crystal Scholl who is from Lincoln, and
Kyle Johnson who is from Sutton. If you have any materials or need help with anything,
please contact the pages and they will be happy to distribute those materials for you.
We will be hearing the bills in the order that they are listed on the agenda. Those
wishing to testify on a bill need to come to the front of the room and be ready to testify
as soon as someone finishes testifying in order that we can keep the hearing moving
please. | would ask that you sign a yellow sign-in sheet at the on-deck table and have
that ready to hand into our committee clerk before you testify. We use a computerized
transcription program and so it's very important that you state and also spell your name
for the transcribers. For the record | would ask that you spell your name, keep your
testimony concise and try not to repeat what someone else has said. We will be using
the light system. The committee counsel runs the light system. | allow three minutes for
your testimony. You'll have a yellow light come on at that time, | would ask that you
please try to wrap up your testimony. Again, if you do not want to testify, but you want to
voice your support or your opposition to a bill, you can indicate so at the sign-in sheet at
that on-deck table. That will become a part of the official record of the hearing.
However, if you want to be listed on our official committee statement, you must come
forward, you need to come up to the testifier table, state your name and your position on
the bill. Again, that is in order to be listed on that committee statement. We also take
written testimony and you can turn that in at my office at any time and that will be part of
the official record. At this time | would ask that you please turn off your cell phones. In
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this committee we do not allow cell phone use and that also means no texting. With that
| will open the hearing on LB295. | see Senator Lathrop is here, so welcome, Senator
Lathrop. And we've also been joined by Senator Charlie Janssen of Fremont. And good
afternoon.

SENATOR LATHROP: Good afternoon, Madam Chairperson. Steve Lathrop, State
Senator from District 12, that's L-a-t-h-r-o-p. I'm here today to introduce LB295. This bill
follows a couple that I've introduced the last two years to look at the many issues
related to the towing of vehicles from private lots. Last year's bill focused solely on the
ability of towing companies to charge reasonable towing and storage fees. That bill
would have defined reasonable, not by allowing a fee to be charged that was higher
than the contracted rate with the local city or county. During that hearing the idea of
involving the Public Service Commission in the determination was discussed and more
closely examined last interim by the commission, committee legal counsel, and my
office. LB295 would change state law to allow the Public Service Commission to receive
complaints regarding the reasonableness of towing and storage fees. Under the bill,
once a written complaint is received by the commission, the commission would serve a
copy of the complaint to a towing business who will then have 15 days to respond to the
complaint. The commission may then hold a hearing on the complaint and the person
storing or towing the vehicle will have the burden of proving that the charges were
reasonable. The criteria for the commission to use in determining the reasonableness of
the towing charges and storage charges are included in the bill. If the commission finds
the charges are reasonable, they would order that they be paid by the complainant. If
they find that they were not reasonable, they would be able to adjust the charges owed
by the complainant and assess a civil penalty against the respondent or both. As I've
said before, the towing company has the lien on your car and there is nothing to stop
them from setting an exorbitant fee. I'll go off this script at this point because | do want
to make the point that I've made before because we do have a few new members and |
want to talk about what we've done in the interim. My concern over this issue is a
function of the fact that the way the state law is written right now, if a vehicle is towed off
a private lot, the law gives to the towing company a lien. They don't have to give you
your car back until you pay them what they want. The statute says they can charge no
more than reasonable, but what is reasonable is not defined in the statute and it has led
to charges which | think are beyond reasonable. And I've been here a few times and
we've had an interim hearing and you've been very patient with me, Senator Fischer,
and members of the committee, but my concern is, when you're charging $250 for
example to tow somebody from the Qwest Center less than a mile away that something
isn't right. And we now have in process, and | think this is a very good process, and I'm
pleased with the bill and | really want to thank the Chair and Dusty for his work on this
subject matter during the interim, as well as Mike Hybl over at Public Service
Commission. | think it's a great process and it's fair. There will be a hearing and we
won't have to try to establish a formula today for what's reasonable. We'll just let the
Public Service Commission identify the unreasonable charges and make adjustments to
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those. So | would be happy to answer any questions? [LB295]

SENATOR FISCHER: Thank you, Senator Lathrop. I'd like to note for the record, we've
been joined by Senator Scott Lautenbaugh of Omaha. Are there any questions for
Senator Lathrop? Senator Louden. [LB295]

SENATOR LOUDEN: Yeah, thank you, Senator Fischer. Well, Senator Lathrop, as |
look at this, now it says that the commission can find the charges reasonable, and the
law said they shall order the complainant to pay the charges. What's in here...l guess |
need help with this, where does it say that they have any authority for any penalty or
can somebody tell them...? [LB295]

SENATOR LATHRORP: Yes, on page 3, line 8 through 12, it says if they find the charges
were reasonable, the commission can order the complainant, that would be the guy who
had his car towed, to pay the charges. If the commission finds the charges were not
reasonable, the commission may adjust the charges owed by the complainant and
assess a civil penalty against the respondent or both. [LB295]

SENATOR LOUDEN: Now is there some place that the Public Service Commission has
authority to do that in statute now? [LB295]

SENATOR LATHROP: Well right here, right here, this would be the authority to review
and then assess or make a determination as to whether the charges were reasonable or
not. [LB295]

SENATOR LOUDEN: Okay. But this is enough to put in there they can charge them and
tell them, | guess, order them to pay a fee or something like that. [LB295]

SENATOR LATHRORP: Yes. And | would...l would...I guess...I see we have members of
the Public Service Commission here and | would defer to them on the question of how
do they usually do that, because it's not an area that | practice and so I'm not familiar
with that. [LB295]

SENATOR LOUDEN: Well | guess what I'm thinking of is when you have these...what
do you call these other courts nowadays, where the court just renders a judgment and
it's up to you to go collect the judgment. That is what I'm wondering if that is what
happens here if there is a complaint and they have to pay these charges and that's all
you get is sort of judgment type of relief for that? [LB295]

SENATOR LATHRORP: That's a great question. And I...this was...this...the language in
this bill, and now I'm not blaming anybody because I'm going to give them credit, | think
it was worked on with Doug Koebernick of my office, legal counsel for this committee
and somebody from the Public Service Commission, so it would be my understanding
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that the process in this bill is workable. But if you have questions about how the Public
Service Commission would actually carry out the terms of the bill, | think someone from
the PSC will be here to testify. [LB295]

SENATOR LOUDEN: Okay. Thank you. [LB295]
SENATOR FISCHER: Thank you, Senator Louden. Senator Janssen. [LB295]

SENATOR JANSSEN: Thank you, Chairman Fischer. Thank you, Senator Lathrop. If |
were to engage with maybe you or a different attorney on an hourly fee, which we would
agree on perhaps prior to the services being engaged, which I think is a difference here
that we're talking about. But in the case of, | get the bill from you, well, | don't think you
gave me two hours' worth of service. What's my...where do | go to complain for that?
[LB295]

SENATOR LATHROP: | suppose you go to the Bar Association. That would be...
[LB295]

SENATOR JANSSEN: Do they have any standing? [LB295]

SENATOR LATHRORP: Yeah, they do have a committee that...not with statutory
authority to make anybody do anything, but they do have a committee that adjusts fees
and works with people who have a complaint about fees with their lawyer. [LB295]
SENATOR JANSSEN: Would that be binding towards you then? Because the bar
doesn't...the Bar Association really has nothing to do with your licensing do they?
[LB295]

SENATOR LATHROP: Yeah. [LB295]

SENATOR JANSSEN: Or do they? [LB295]

SENATOR LATHRORP: Yeah. Well, yeah, | have to be a member of the Bar Association
in order to be a licensed lawyer in the state of Nebraska. [LB295]

SENATOR JANSSEN: You do? Right now, at present? [LB295]

SENATOR LATHROP: Right, Senator Lautenbaugh? Yeah, for now. No, Senator
Lautenbaugh has a bill on that subject. [LB295]

SENATOR JANSSEN: I'm familiar with it. And I'm just...as you know from previous
times, this bill came here, anytime we start infringing upon private business, it kind of
raises my ire a little bit. [LB295]
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SENATOR LATHROP: Yeah, and | appreciate that, | really do. And |
appreciate...because we've had that conversation before. And my answer still is, when
you tell somebody they can take your car and they won't give it back to you because we
put into statute a process that let's them keep it until | pay whatever they want. | think
we need a process and that's all this is. It doesn't say what their rates should be or has
to be, but it's not a free market when they pick your car up. [LB295]

SENATOR JANSSEN: Would the Better Business Bureau, perhaps, work on that, or
even myself retaining an attorney also help with that? [LB295]

SENATOR LATHROP: The problem with the Better Business Bureau is that it assumes
that somebody is going to call them before they get towed and there's nothing about this
that is a consensual...or something that people enter into as a contract or an
agreement, it just happens. And then they have a lien on your car and they don't give it
back. [LB295]

SENATOR JANSSEN: Is it sort of a fraud then type of situation because then the
Attorney General has a fraud... [LB295]

SENATOR LATHROP: Well, you know, I'm not going to...I'm not going to suggest,
Senator Janssen, that people are deliberately gouging. They may...they may very well,
honest, good people in business for themselves be charging $300, for example, to tow a
car ten blocks and take five minutes to do it. If they think that's reasonable, they may
feel like under the circumstances that's a reasonable charge, but me, the guy who had
my car towed, ought to have some forum where | say, wait a minute, $300 is over the
top. You know, and...and... [LB295]

SENATOR JANSSEN: Okay. | totally understand that. [LB295]

SENATOR LATHROP: And so we have...we have set up a process for somebody to be
sort of an arbiter of that question. [LB295]

SENATOR JANSSEN: But you agree, well, you don't have to agree, but on a day like
today, | think | drove about ten blocks today and it's -7, | don't know what the windchill
is, | would think my services today would probably be worth a little bit more to get
somebody in and to hook up and tow a truck ten blocks and | don't think the Public
Service Commission takes that into consideration when you say ten blocks, it could be
75 degrees and a perfect day. It could be 75 degrees and a Husker game day, you
could have to pay somebody overtime to come in, in frigid conditions or on the
weekend. So those are concerns | have when we start to enter into regulating private
industry with a public entity. [LB295]
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SENATOR LATHROP: Right. And | appreciate that. My answer to that would be that we
are...we did not set out a formula that is rigid, that says you'll charge no more than $30
to hook up and 25 cents a mile. That would be rigid and that wouldn't account for other
things, circumstances. Nor do | think the Public Service Commission would err on the
side of finding something unreasonable that if you're pretty close to what is reasonable,
| think it passes muster. [LB295]

SENATOR JANSSEN: Thank you, Senator Lathrop. [LB295]
SENATOR FISCHER: Thank you, Senator Janssen. Senator Dubas. [LB295]

SENATOR DUBAS: Thank you, Senator Fischer. Thank you, Senator Lathrop, and
being a new member to the committee, | am trying to get up to speed on this particular
issue and you raised in your opening that it is in statute about a reasonable charge and
reasonable is what? | see you have defined in the bill what would go into making that
reasonable determination. | guess I'm just wondering where these...are these definitions
for reasonable? Are those in other areas of statute or is this something that you came
up with specifically for this bill? [LB295]

SENATOR LATHROP: No, they are not, as far as | know. But they're, | think, kind of
common things when you look at whether they required any special equipment. In the
other hearings that we've had, Ms. Hitz from York was here and testified about how
sometimes they have, when you're talking about towing companies, sometimes it's a
great big, great big piece of equipment towing a semi and so it really is difficult to put a
hard fast rule in here that doesn't allow for some of the individual circumstances of a
particular tow. And that, | think, is what we tried to do with the afore criteria here.
[LB295]

SENATOR DUBAS: So this basically has came from past bills that have been
introduced, conversations of the past. [LB295]

SENATOR LATHROP: It has come from us listening to people with thoughtful ideas like
Ms. Hitz. [LB295]

SENATOR DUBAS: Thank you. [LB295]
SENATOR FISCHER: Senator Price. [LB295]

SENATOR PRICE: Senator Fischer, thank you very much. Senator Lathrop, a couple of
guestions. Again, being the new person, but I'm learning quickly here from the
conversation so I'll try not to rehash it. When we talk about the circumstances, you in
paragraph (4), subparagraph (a), you talk about specialized equipment, process and
training which are fairly specific; and then in the following (b), (c), and (d), you give it a
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little bit more of what other people do, so you kind of give a more nebulous or inclusive
capability, but | see time isn't really articulated in that way, you know, when it...the time
it takes to get a place, the time it takes to do the job, so | just wonder about where you
see time, you know, when you look at...whether it's the time of day, time to get there, or
the level of effort or time involved, those conditions, where is time seen in this
paragraph? [LB295]

SENATOR LATHROP: | would say that sometimes people charge by the time and
sometimes they charge by the mile. It would be like if we were trying to compare
somebody who is driving a truck, the measure for the value of their services typically is
distance right? You get 25 cents a mile, or whatever it is, whatever the standard is for
the towing industry, we look at that in Section (b). And if that includes time, if it includes
a hookup charge, if it includes a charge for a distance like a dollar a mile or something
like that, that would be what would be included in (b). [LB295]

SENATOR PRICE: Okay, because | was also thinking time as...there's a difference from
getting called at 3:00 in the afternoon and getting called at 10:30 at night or 2:00 in the
morning for...so you know, you're pulling...so there are different rates, there is a
differential, you know, we have lots of differentials in how we do things. And that's why
I'm thinking there is a value of time and a component of the pricing. But | see what
you're saying there and the next question that | move upon is the most, and again,
educate me, and that is, on page 3, paragraph (2) there, we put the burden on the
people doing the towing to prove themselves instead of on the other party. | mean, if
one party has to prove it, what we're saying here is, you have to prove to me your rates
are good, instead of the person complaining said why they're bad. How does that play
out? | mean, why do we... [LB295]

SENATOR LATHRORP: Yes, it does. [LB295]
SENATOR PRICE: What's that? [LB295]
SENATOR LATHRORP: Yes it does. That's how | read that paragraph as well. [LB295]

SENATOR PRICE: Right. So why is we pick one side that has to do the proving instead
of the guy complaining? [LB295]

SENATOR LATHRORP: I don't know. | mean we could do... [LB295]

SENATOR PRICE: Because you had to pick a side. Because you had to pick a side, |
understand. [LB295]

SENATOR LATHROP: You had to pick a side. And | guess if they get a lien then they
ought have to prove it is a reasonable charge. | don't think that's a big deal to me either,
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frankly, whether | as the person who had my car towed or whether the tower has the
burden of proof. | don't think, really, if we could magically determine what reasonable is,
in a particular case it is a hundred dollars, all right? Whether they charge $95, $100,
$110, | don't think...I think reasonable is really more about being unreasonable like so if
the language in paragraph (2) said that the complainant had to prove that the charge
was unreasonable, then there's more of a benefit of a doubt to the tower and | don't
have a problem with that. Because it's not the close case that I'm concerned about, it's
the one where the charge would be by anybody's standard $100 and they're charging
them $300. [LB295]

SENATOR PRICE: Okay. Thanks. [LB295]

SENATOR FISCHER: | would think we could ask the Public Service Commission when
they come up. | hope they come up on this bill in a neutral capacity at least, ask them
how they handle their hearings on other issues too and who has that...l guess, the
burden of proof and how they do that and why that language was chosen. So Senator
Hadley. [LB295]

SENATOR HADLEY: Senator Fischer. Senator Lathrop, thank you. | have the
paragraph (3) on page 3, | would assume that the person has to pay to get their car out
and | just wondered if that paragraph needs maybe to be rewritten a little because it
talks about... [LB295]

SENATOR LATHROP: We have in there...good question...we have in there that a
provision that says that if you paid it doesn't preclude you from going through this
process. [LB295]

SENATOR HADLEY: Right. [LB295]

SENATOR LATHROP: So we've already recognized...and | thought the same thing, do
we need to say that they'll be given a refund to the extent they've been overpaid?
[LB295]

SENATOR HADLEY: Yeah, that's what | wondered about, a refund or...or...we say that
if the commission finds that the charges were reasonable, the commission shall order
the complainant to pay the charges, | would assume they have already paid them.
[LB295]

SENATOR LATHROP: I'm positive they have because no one is going to give them the
car and say I'll see you at the PSC. [LB295]

SENATOR HADLEY: That's right. So | was just wondering if that paragraph might need
just a little tweaking. [LB295]
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SENATOR LATHRORP: | think that would be reasonable. | have to say that Mr. Vaughan
and the people over at the Public Service Commission were very much involved in
establishing this language and there may have been a PSC standard operating
procedure reason for the language that we have and I'm a little reluctant to commit to a
change, but that seems reasonable to me. [LB295]

SENATOR FISCHER: Thank you, Senator Hadley. Senator Janssen. [LB295]

SENATOR JANSSEN: Thank you again, Chairman Fischer. Senator Lathrop, I'm sorry |
didn't ask this earlier, and Senator Price kind of jogged my memory on this through his
guestioning. When you talk about, you know, where you pick a side, | guess you have to
pick a side one way or the other. In talking about that is, so we chose the side of the
person that got towed in this situation, under his analogy, or the way the bill reads
actually. [LB295]

SENATOR LATHROP: What we've done is established who has the burden of proof.
[LB295]

SENATOR JANSSEN: Right. But in this case, how does...and you said because the lien
is given to the towing company in this situation. And the people that are towed, did they
do nothing wrong in the first place? Were they towed out of a legal parking spot? Were
they towed...did they not do a wrong first? [LB295]

SENATOR LATHROP: They might have been doing exactly nothing wrong or they
might have been doing something wrong. But what the towing company doesn't get to
do is they don't get to impose a penalty because all penalties in the state of Nebraska
should first have a trial, or after a trial and if there is going to be a penalty imposed the
constitution requires that the money go to the school districts and not to a private tow
company. So, clearly, most of these people...I wouldn't defend these people for what
they do. They go into a parking lot that says don't park here and they do it. They
deserve to be towed. And that's ridiculously inconvenient if it happens to you, but what
shouldn't happen is that we then turn the tow company into a county court where they're
going to impose $100 fine just because we've given them a lien. [LB295]

SENATOR JANSSEN: Is it a fine or is it a storage cost? [LB295]

SENATOR LATHROP: They can charge, and should be able to charge a reasonable
amount for towing a vehicle and for storing it. But they shouldn't charge more than that.
That's the only point with the bill. [LB295]

SENATOR JANSSEN: What's reasonable? [LB295]
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SENATOR LATHROP: Well that's what this is about. And we think we have the criteria.
And as | said, | don't have any trouble, and in answer to Senator Price's question, | don't
have any problem making the burden on the complainant, the person who had his car
towed, to come in and show that the charge was unreasonable. | don't have a problem
with that, but what | don't know is this, when they established that language and put that
paragraph in there if they have a standard operating procedure in the Public Service
Commission that accounts for why they're doing that. [LB295]

SENATOR JANSSEN: | just get a little bit, when you talk about what is reasonable and
we start throwing around some analogies that we have, you know, not all tows are
created equal, if you will. And you have alluded to that and | have heard that previously.
If I go to the doctor for a 15-minute exam, maybe my family practitioner is not the same
as going to a highly esteemed brain surgeon, but they are both doctors. | mean there is
a...a tow is not always a tow; a doctor visit is not always a doctor visit, an attorney's visit
is not always an attorney's visit, there's different fees that are set based on that person's
experience or what they did or the scope of practice that they are in, even though
sometimes it's just a wide variety. [LB295]

SENATOR LATHROP: Yeah, | would agree that a tow is not a tow and we learned that
from Ms. Hitz the last time she was here. If you're towing a semi, that's not the same as
towing a Volkswagen. But | think that's in the criteria that the Public Service
Commission would use to determine the reasonableness of the charge. [LB295]

SENATOR JANSSEN: | just...l guess | wonder if the...if this is under the Public Service
Commission's purview. It could be, | suppose, and if we make it a law, it is, with 25
votes it is. [LB295]

SENATOR LATHROP: Well they do the cab rates and all kinds of different things over
there and establish fair rates for all kinds of things that people have monopolies on and
in a manner of speaking, once you take the car and you have a lien on it, you have a
monopoly. [LB295]

SENATOR FISCHER: Again, | think it...on the neutral testimony, | think it will be helpful
to ask those questions of the Public Service Commission because they do determine
that reasonableness on other things as, Senator Lathrop, you pointed out on cab fares,
there is a cap, | believe, but they are able to set that. | think Senator Lautenbaugh had a
guestion, but he left us. Are there other questions? Senator Louden. [LB295]

SENATOR LOUDEN: Yeah, thank you, Senator Fischer. Senator Lathrop, not to labor
the issue, but as they had the discussion on who was to blame here, as | look at part of
this, it says the owner has a process of filing a complaint with the Public Service
Commission. Should there be a fee or is there a fee someplace in statute? | mean, if
you file with the TERC Committee, why it's in statute, there is a filing fee. Should there
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be a filing fee in this statute here as we're discussing this, or has anyone brought that?
[LB295]

SENATOR LATHRORP: | would leave that to...I'd defer on that question to someone from
the Public Service Commission. | don't know when they look at this process if they think
they need a filing fee. If they think they will only have a few of these kind of complaints
or if that...if there's already a portion in statute not found in this bill that says when you
file a complaint they will pay a fee. [LB295]

SENATOR LOUDEN: Well | was looking at if there isn't fee filed, somebody gets their
car towed, they just automatically file a complaint and kind of drags this all on and that
sort of thing. That was the reason that...if there is a fee involved, then they might
be...have to think about it a little bit if it is reasonable, a reasonable charge, that's what |
was wondering on that. Okay. [LB295]

SENATOR LATHROP: And I would say maybe the people from the Public Service
Commission would enlighten us on that. So | don't really know. [LB295]

SENATOR LOUDEN: Okay. Thank you. [LB295]
SENATOR FISCHER: Other questions? Senator Lautenbaugh. [LB295]

SENATOR LAUTENBAUGH: Thank you, Chairman Fischer. Thank you, Senator
Lathrop, but I...this isn't much...l don't want to be judgmental and say better bill, but |
like this bill more than the last couple of years worth of bills on this topic. But...and
this...what my question may get is something that is either an argument for or against
doing this and I'll confess up front that | am a towing survivor. Last year my car was
towed from outside the Cornhusker one morning and | had to go get it from the city
impound lot and | didn't feel like | was gouged. | mean, but | assume they have some
agreement with the city and that is not what we're talking about here. [LB295]

SENATOR LATHRORP: The city council fixes that fee. [LB295]

SENATOR LAUTENBAUGH: Okay. So that was my experience and I'm assuming that
is probably the most common experience, so my question is, and | don't know how you
would know for sure, how many predatory incidents are we really talking about? Is it
common? Is it a blue moon? Because | mean it can cut either way is why | don't think
we should do this. [LB295]

SENATOR LATHRORP: No, | don't think it is uncommon. First of all, let me say, if you
tow somebody off the city streets, the city council has already been through a bidding
process to determine who the lowest bidder is going to be and | don't have a quarrel
with whoever that is and whatever they're charging. As it relates to how prevalent is this

11
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problem? | can tell you that the subject came to me with students at UNL who were
frequently towed from apartments and places like that and then charged a great deal
for...what they considered to be a great deal for the tow. [LB295]

SENATOR LAUTENBAUGH: But beyond that, | don't know how you would know, so I'm
asking you to answer probably an unanswerable. [LB295]

SENATOR LATHROP: You may be asking the unanswerable, | suppose the people
from the tow companies might have a thought on it. But they also have an interest in the
subject matter. [LB295]

SENATOR LAUTENBAUGH: | mean | can see that if it is not a big deal, if it doesn't
happen very often it wouldn't be that big of a burden on the Public Service Commission
to do it. [LB295]

SENATOR LATHROP: Right. [LB295]

SENATOR LAUTENBAUGH: If it is a big deal, it might be. | don't know, it cuts both
ways, | guess. [LB295]

SENATOR LATHROP: My guess is, this is just me thinking out loud, this bill passes, it
becomes the law, they run two or three cases through the Public Service Commission
and once you've been there, you go, okay, it's time to quit charging $300. It looks like
the Public Service Commission is going to be okay with 180 or whatever the number is
and you'll know what you can reasonably get by with, with their process. [LB295]

SENATOR LAUTENBAUGH: Fair enough. [LB295]

SENATOR FISCHER: Other questions? | see none. Thank you very much. First
proponent for the bill please. Good afternoon. [LB295]

JOANNE HITZ: Good afternoon. | am Joanne Hitz, spelled J-0-a-n-n-e, the last name
H-i-t-z. | own Hitz Towing in York and | also am the president of the Professional
Towers Association of Nebraska. | don't want to come back here any more, so we are
willing to get on board with Senator Lathrop. (Laughter) Not that | want to be outside
working today, because I'd much rather be here. After some thought, and trying to
understand where he is coming from, | guess we can appreciate what he is trying to
accomplish. Anything that can raise the perceived perception of this occupation is good.
You know, if there is people out there degrading what we're doing, then we feel they
need to be held accountable as well. So with that said, we're on board with pretty much
everything he has proposed. He has allowed for, you know there is different types of
towing which he...which we have addressed. There's, you know, it's not just cookie
cutter, this is what a tow fee is, this is what it is going to cost you. | mean, obviously,
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whatever is running up and down the highway can be left anywhere and needs to be
towed irregardless of the size and nature of what it is. Probably, you know, one of my
concerns is, where is the responsibility of the property owner in any this? Because it
does seem like a lot of the burden falls back onto the tower. The tower didn't instigate
this, per se. They usually don't tow unless they have been authorized by somebody that
manages that property, so where is their responsibility in this situation? We're not
opposed to the Public Service Commission. The only thing | requested is if the Public
Service Commission is going to be involved, why wouldn't you register if you are going
to be involved in private property towing, why wouldn't you require that they register with
the Public Service Commission for a fee and that way you could document that they
have the insurance to be operating, what they are supposed to be doing so they have
documentation of the insurance, they would have contact information for the people who
are doing the private property towing. So they would be somewhat familiar with the
people that are involved in the towing process so they would know who they would get
complaints from. If they weren't registered, then to me that would be probably your
predatory tower that you wouldn't want to be dealing with. Probably the appeal process
is a little bit concerning just not knowing how that will work. So that's just a concern we
would have. Probably the only thing that | would disagree with him on is his storage.
There was a...you have to notify the last registered owner and the lienholder within 15
days that you've towed their vehicle and he has in here that you cannot assess any
storage charges until the owner has been notified. Well, you and | all know that when |
hook onto somebody's vehicle | become immediately legally liable for their vehicle. |
have cost of equipment, personnel, insurance, it is not free. Even though they don't
know that their vehicle has been towed, it is not a free service until they are notified.
The property | would place their vehicle on has a cost so that's probably the only thing
that Senator Lathrop and | probably disagree on that there would be a towing and
storage fee even if the owner doesn't know that their vehicle has been towed.
Otherwise, what is going to happen is the base rate of that tow is going to take all of
those things into account and so the base rate is actually going to increase which will
make it a higher tow initially. Understand what | mean? And the only other thing |
thought would be handy for towers would be the notification of the previous owner or the
owner of the vehicle or the lienholder is in Nebraska. If it is a currently licensed
Nebraska vehicle there is a Web site that towers can access and for an annual fee and
then so much a vehicle that they run they can obtain the information of who owns the
vehicle if it's Nebraska current registered. If it's out-of-state, or if it's unlicensed, the
method for obtaining that information is extremely difficult, if not impossible. So to meet
that 15-day criteria is really difficult on some vehicles. That's pretty much all | have.
[LB295]

SENATOR FISCHER: Okay. Thank you, Ms. Hitz. Are there any questions? Senator
Lautenbaugh. [LB295]

SENATOR LAUTENBAUGH: Thank you, Chairman Fischer. | have to be honest | was
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about to stop you from signing in because | thought you should wait for the opponents
based upon years gone by. So this isn't really a question, I'm just thanking you and
praising Senator Lathrop for the two of you being able to work together and obviously
coming to terms on something that's been difficult for a couple of years now. [LB295]

JOANNE HITZ: If you can't beat 'em, you got to join 'em, right? (Laughter) [LB295]

SENATOR LAUTENBAUGH: I'm not sure which way that applies. Okay, either way you
came together, so that's fine. [LB295]

JOANNE HITZ: Thank you. [LB295]

SENATOR FISCHER: Senator Campbell. [LB295]

SENATOR CAMPBELL: Thank you, Chairman Fischer. In past hearings you've always
testified and given great detail and | thought help the committee understand because
you do towing of cars on the interstate, is that correct? [LB295]

JOANNE HITZ: Correct. [LB295]

SENATOR CAMPBELL: Do you see any problem with the procedure here that for
someone from out of state? [LB295]

JOANNE HITZ: Yes. [LB295]

SENATOR CAMPBELL: Is there some way that we could address that? [LB295]
JOANNE HITZ: As | said, | don't know how the appeal process is going to work so I'm
wondering...probably the Public Service Commission can answer that, because | do see
a problem with, you know, you have a private property issue in Scottsbluff, are they
going to have to come to Lincoln to the Public Service Commission? Are both parties
going to have to come here? Say someone from Wyoming came to Scottsbluff for a
sporting event, are they going to have to come to Lincoln to resolve that? | don't know
how that process is going to work. [LB295]

SENATOR CAMPBELL: | was also thinking about those people who come from Gering
to a Nebraska football game. [LB295]

JOANNE HITZ: Correct. [LB295]
SENATOR CAMPBELL: Okay, I'll ask my question later. [LB295]

SENATOR FISCHER: Senator Janssen. [LB295]
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SENATOR JANSSEN: Thank you, Chairman Fischer. Like Senator Lautenbaugh, | was
also a little bit alarmed when | saw you coming forward and the proponents, although
you brought up some issues that you have with the bill. Are you comfortable speaking
for everybody when you say...l guess, are you comfortable having your private business
now regulated by the Public Service Commission? Because if you can't beat 'em, you
can't join 'em, | understand that, but you were beating them. So I'm just kind of curious
why you would throw your private business. And myself as a private business owner, |
let the economy, | let my competition kind of drive me. It's always a little bit refreshing to
hear that coming. So | just want to hear what tipped the scales and I'm hoping it wasn't
true like, oh, we're just tired of coming down here. [LB295]

JOANNE HITZ: Oh, you know, nobody likes to be towed. Even if it's consensual, even if
your car broke down today and you had to call me to have your car towed, you wouldn't
like it. But we could negotiate it and we would get it done. | much less think about the
person who doesn't have that option. They come and their vehicle is removed. So I'm a
little bit sympathetic to trying to understand the other side of it. On the other hand | know
what it costs to run my business; | know what it costs to have the equipment that | have
and | know...I pay the largest...| have the highest liability insurance rate. | can justify my
charges. And that's nothing that | need to be ashamed about. [LB295]

SENATOR JANSSEN: Sure, | mean, sure you do. Are you confident that | do? Are you
confident that the Public Service Commission does? | mean, I'm not confident that
anybody that sits on this committee, or for that matter, anybody in this room has an
understanding of my business. Now they may, but I'm not confident of that, just not
knowing every member of the elected body. So by choosing to speak as a proponent to
have your entire industry now regulated by a public entity | just... [LB295]

JOANNE HITZ: We're only talking about the private property towing though. [LB295]
SENATOR JANSSEN: Well it starts somewhere. [LB295]

JOANNE HITZ: | know. | have concerns. [LB295]

SENATOR JANSSEN: Okay. Thank you. [LB295]

SENATOR FISCHER: Senator Hadley. [LB295]

SENATOR HADLEY: Senator Fischer. Thank you for coming. | was just trying to think, |
can see this as a positive for the towing companies also. | can see that once...after
you've been to the PSC two or three times and gotten rulings, you have some

understanding and | can see handing out a one or two page sheet to every person who
comes into pick up their car explaining what your charges are and that you've been to
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the Public Service Commission and it may make it easier for the person to understand
why they're being charged X-dollars for the tow versus now most people walk in to think
it's completely arbitrary. | get to see this could be a communication process with the
person whose car is being towed. So there could be some positive aspects as far as I'm
concerned. [LB295]

SENATOR FISCHER: Thank you, Senator Hadley. Other questions? | see none. Thank
you for coming in today. [LB295]

JOANNE HITZ: Thank you. [LB295]

SENATOR FISCHER: Any other proponents for the bill? Any proponents? Any
opponents to the bill? Good afternoon. [LB295]

SARA SCHWARTZTRAUBER: Good afternoon again. I'm Sara Schwartztrauber,
S-a-r-a S-c-h-w-a-r-t-z-t-r-a-u-b-e-r. My family owns Capital Towing here in Lincoln. We
do have the towing contract for the Lincoln Police Department, as well as the University
of Nebraska. We've had it for about 16 years. To compare the price of one tow to
another is comparing apples to oranges. They're not close. But because we've gone
through this for so many years, I'm going to read you a statement | wrote and be done.
Thank you once again for hearing our point of view on the proposed changes to
(Section) 60-2410. I'd like to go on record as saying we are opposed to the changes in
its entirety. | believe that Senator Lathrop's continuing thoughts are that the towing
industry should be regulated by the government due to the fact we are given an
automatic lien on a towed, stored vehicle when the owner did not have a choice as to if
their vehicle was towed or who towed it. The key word here is choice. The vehicle
owner made choices all through the process. First they chose to ignore the posted
signage per state law on the property. They chose to park on that property with the
knowledge that my company patrols it for illegally parked vehicles. Every property that
our company services has signs which clearly state who can park on that property, what
hours the rules are enforced, and who will tow the vehicle should they chose to ignore
those warnings. Other than posting the maximum possible towing charges on the signs,
I'm not sure what else the property owner can do to protect the rights of the person who
chose to illegally park on his property. Senator Lathrop has stated a concern that these
same vehicle owners have no where to turn if they feel the cost for making an
irresponsible choice is unreasonable. The Senator is quoted in the Lincoln Journal Star
as saying that a person cannot fight the charges without court involvement. Isn't that
what our court system is designed to do? We believe that the laws in Nebraska speak
for themselves. Each vehicle owner has the same rights under those laws as any
person who believes they have been treated unfairly. They can go to court. (Section)
60-2410.1 protects both the industry as well as the vehicle owner. The law clearly states
the tow company has the right to collect from the owner the reasonable charge for
towing and storage. The tow company is given protection under this law to collect for
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the work we have performed. The vehicle owner has the right to be charged a
reasonable amount. What is reasonable for one situation may not be reasonable for
another. What is normal charge in Scottsbluff, Nebraska, may be unreasonable in
Lincoln. The Senator is again quoted as saying that fees for towing have gone beyond
what is reasonable. The issue that | believe everyone in the industry takes with that
statement is that no one, including Senator Lathrop, has ever offered to sit down and
speak with us as to what it costs to do a tow, how we set our prices, or why we believe
they are reasonable. The proposed changes under Nebraska state law are going as far
as taking the rights we are given as presently written to charge a reasonable amount for
storage. This in turn would necessitate higher towing fees to cover the expenses
associated with that tow. Each person would then be paying the same fee for being
responsible and picking up their vehicle immediately as the person who chooses to
leave it for several days. We believe the responsibility for this determination should
come from the court and to put it on the PSC would propose an undue burden on
everyone. While this bill would give the PSC the responsibility to determine what is
reasonable and what may not be in each individual case, it is my opinion that the PSC
will many more complaints as to the actual towing of the vehicle than the charges for
that tow and that will not be their determination to make. If the vehicle owner is unhappy
the vehicle was towed to begin with, as well as the charges, will they be expected to file
one complaint in a civil court and the other with the PSC? If a vehicle is towed in North
Platte and a hearing becomes necessary, will the tow company have to drive to Lincoln
to defend their charges? I'm not an attorney, but it's my understanding that if you
commit a crime or involved in a civil lawsuit those charges are heard in the county in
which it occurred. | believe this is where the responsibility for upholding these laws
should lie; in the county where it happened. This is why county courts were established.
If a towing company is forced to drive 300 miles to defend themselves, it's going to
affect the cost of the tow. We have laws to cover each of these issues. The problem is,
no one is enforcing the laws that are already on the books. (Section) 60.1911 makes it
illegal to abandoned or cause to become an abandoned vehicle, yet in over 20 years in
this industry, | have yet to see a vehicle owner cited for abandoning their vehicle. If |
take my garbage downtown and put it in an open dumpster that belongs to a business, |
can be ticketed for theft of services. But | can put six months worth of my garbage in my
car and put it on somebody's property and have no responsibility. | can take that same
car and put it on the city street and the city will pay to dispose of it. | don't believe we
need more laws. | don't believe we need to change the laws. | believe we need to work
towards enforcing the laws that we already have. If the senators feel that additional
regulation is needed, let it be on a local level. In the same article, the Senator states
that these types of tows have become a significant concern in both Lincoln and Omaha.
Omabha has done the homework, enacted legislation on a local level and hopefully
solved their issue. We need to let each city do the same. What will solve a problem in
Lincoln may create more problems in Kearney. Again, | believe we should enforce the
laws that we have and also make the vehicle owners responsible. [LB295]
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SENATOR FISCHER: Thank you very much. Are there questions? You referred to that
Omaha took care of their own problem there. What did they do? [LB295]

SARA SCHWARTZTRAUBER: They have a city ordinance where they govern the
amount they can charge. [LB295]

SENATOR FISCHER: Is that just on city property or also on private property? [LB295]
SARA SCHWARTZTRAUBER: No, it is for nonconsensual tows. [LB295]

SENATOR FISCHER: Do you know what that is? What do they charge? Or what do
they allow to be charged? [LB295]

SARA SCHWARTZTRAUBER: It's a whole lot higher than Lincoln, | can tell you that.

The maximum fees to be charged by a person performing such a nonconsensual tow
shall be $150 per vehicle towed plus a maximum administration fee of $25 per vehicle
towed and a $15 per day storage fee. [LB295]

SENATOR FISCHER: How does that compare to what you do in Lincoln when you tow?
Is that higher? [LB295]

SARA SCHWARTZTRAUBER: Oh that's much higher than what we get in Lincoln.
[LB295]

SENATOR FISCHER: What do you charge a day for storage? [LB295]

SARA SCHWARTZTRAUBER: My charge for a nonconsensual tow is $17 for a 24-hour
period. [LB295]

SENATOR FISCHER: Okay. Have you ever gone to court? [LB295]
SARA SCHWARTZTRAUBER: Have | gone to court? [LB295]
SENATOR FISCHER: Right. You were... [LB295]

SARA SCHWARTZTRAUBER: Absolutely, yes. Yes. [LB295]

SENATOR FISCHER: And how many times? A number of times did people take you to
court? [LB295]

SARA SCHWARTZTRAUBER: In 20 years probably 20 times. [LB295]

SENATOR FISCHER: Doesn't it cost quite a bit to have to hire an attorney and go to
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court? [LB295]

SARA SCHWARTZTRAUBER: Yes, ma‘am. Yes, ma'am. Don't get me wrong,
sometimes we just go to Small Claims Court and that doesn't cost. [LB295]

SENATOR FISCHER: And do you need an attorney then for small claims? [LB295]
SARA SCHWARTZTRAUBER: No, ma'am, no. [LB295]

SENATOR FISCHER: Okay. Do you think you would need an attorney to go to the
Public Service Commission? [LB295]

SARA SCHWARTZTRAUBER: | would hope not. My problem with the Public Service
Commission is, honestly, | don't think they're going to see a lot of complaints on the
pricing. They're either going to see very few or they're going to be overwhelmed
because everybody that gets their car towed, if we hand them a paper saying they have
a right to file it, they're going to file it. They're going to see hundreds of them in a year.
But | believe they're going to see many, many more of whether the car should have
been towed to begin with. The other problem that | have with the Public Service
Commission is it states that they can levy a penalty. | find it difficult to believe they can
level a penalty against me for something I didn't know | was doing wrong. If | charge a
vehicle owner what | believe is a reasonable charge and the Public Service Commission
decides it wasn't and they can penalize me for something | believed in, the second or
third time we're there, maybe, because then you've been put on notice. But how can
they penalize me for something | didn't know | was doing wrong? [LB295]

SENATOR FISCHER: In any of the court cases that you were taken to court for, |
assume by somebody who didn't like what you charged them, were any penalties levied
on you or only the cost? [LB295]

SARA SCHWARTZTRAUBER: Sure. I've never lost one. [LB295]

SENATOR FISCHER: And you never lost. [LB295]

SARA SCHWARTZTRAUBER: I've never lost a case. [LB295]

SENATOR FISCHER: So your charges were deemed reasonable? [LB295]

SARA SCHWARTZTRAUBER: Let me tell you I've never been taken to court for the
cost of the tow. I've been taken to court for the tow itself, whether we legally towed the

vehicle. [LB295]

SENATOR FISCHER: Oh, okay. [LB295]
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SARA SCHWARTZTRAUBER: We have never been taken to court for the cost of the
vehicle. Please understand, I'm not concerned about justifying my charges. | can justify
my charges. | don't charge anywhere near what Omaha is allowed to. Now | guarantee
you if this goes to the Public Service Commission, I'm raising my prices, because if this
is okay in Omaha, | think the Public Service Commission is going to say, well the city
did their homework; they think this is a reasonable charge, then it's reasonable for me
and I'm going to raise my prices. My last comment would be, if you want to regulate the
towing industry, give it all to the Public Service Commission. Let them give us authority
to work; let them do just with us what they do with the taxi cabs, the limousines, give it
all to them. Don't just give them a portion of it, because as much as | regret saying this, |
agree with the Senator. | agree there probably are some towing companies that take
advantage. It would be very arrogant of me to say there isn't. [LB295]

SENATOR FISCHER: Do you like the idea that was presented maybe that all towers
should register with the Public Service Commission and to have like a proof of
insurance and your contact information? [LB295]

SARA SCHWARTZTRAUBER: | certainly don't have an issue with that. [LB295]

SENATOR FISCHER: So you wouldn't mind being regulated by the Public Service
Commission? [LB295]

SARA SCHWARTZTRAUBER: Now are we...we're kind of on a slippery slope here.
[LB295]

SENATOR FISCHER: | would interpret that that you would then be regulated by the
Public Service Commission once you have to register with them. [LB295]

SARA SCHWARTZTRAUBER: Well, | don't think that's what was being put forth. I think
it was being put forth as a regulation just for contact information. | don't want anybody to
regulate my business. | think | do that just fine myself. But if it's going to happen, let's
don't do it half way. Let's do it all the way, because | believe we do it right. We work very
hard. My husband hasn't been able to be here in the last three years because he works
18 hours a day for this company. He's outside right now in 20-below weather. So if
anybody wants to go ride with the guys, I'd love to have them do it. My last comment is
that on the free storage, the law gives us the right to charge a reasonable storage
amount. This bill takes that right away from us and I'm not an attorney by any means,
but I don't think it's constitutional. | don't think they can give us a right, in the same bill
take it away from us. [LB295]

SENATOR FISCHER: Okay. Thank you. Senator Hadley. [LB295]
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SENATOR HADLEY: Thank you, Senator Fischer. Just a quick question. What kind of
signage is required...is there signage required in a private...? [LB295]

SARA SCHWARTZTRAUBER: Yes, sir. [LB295]
SENATOR HADLEY: And what has to be on that signage? [LB295]

SARA SCHWARTZTRAUBER: Nebraska state law requires three things. You have to
say who can park on the property. You have to say what hours it's enforced, and you
have to say who to contact if your vehicle has been towed. [LB295]

SENATOR HADLEY: But you don't have to put what the...I sometimes | thought | had
seen maximum... [LB295]

SARA SCHWARTZTRAUBER: Some states have that; Nebraska doesn't. [LB295]
SENATOR HADLEY: Nebraska doesn't. [LB295]

SARA SCHWARTZTRAUBER: | certainly wouldn't oppose that. If it would make people
feel better to give them one more notice that if you chose to do this, you're going to pay
for it. | certainly would not oppose that. [LB295]

SENATOR HADLEY: Okay. Thank you, Senator Fischer. [LB295]
SENATOR FISCHER: Senator Janssen. [LB295]

SENATOR JANSSEN: Thank you, Senator Fischer. One question your testimony kind
of made me think a little bit, you said | don't want to be regulated by anybody. Myself,
I'm regulated as a private business owner by my customers. | assume you're regulated
by the same people, your customers. [LB295]

SARA SCHWARTZTRAUBER: Correct. [LB295]

SENATOR JANSSEN: Granted, sometimes your customers aren't so happy about the
service to begin with. [LB295]

SARA SCHWARTZTRAUBER: Correct. [LB295]

SENATOR JANSSEN: And we're not in too dissimilar type of industries, well they are
totally different in their scope, but a lot of those people aren't happy that they are
utilizing our services, but you said something that was very interesting and | think it
should be interesting to everybody on this committee. You said you would most
likely...you would raise your rates because you're looking at what Omaha charges.
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[LB295]

SARA SCHWARTZTRAUBER: Absolutely. [LB295]

SENATOR JANSSEN: And you're in Lincoln, and so do you see a case where
maybe...now Fremont considers itself a comparable city because a tow is a tow,
20-below in Fremont today, too, | can attest to that. [LB295]

SARA SCHWARTZTRAUBER: Absolutely. [LB295]

SENATOR JANSSEN: A tow is a tow. So we're using comparable cities now, so
whereas before the price of a tow in Hay Springs was $45, now they know they have
this Public Service Commission that can hand them a piece of paper that says, it's okay.
So now Hay Springs goes ahead and raises theirs a little bit higher. [LB295]

SARA SCHWARTZTRAUBER: It's going to happen. [LB295]

SENATOR JANSSEN: And the next time you come back, you're like, well whoa, in Hay
Springs they're raising it this much so it's a comparable city now because a tow is a tow.
So we're using comparable cities now, and we all become comparable right? [LB295]

SARA SCHWARTZTRAUBER: | honestly even believe | have the right to charge a little
bit more. | run a 24-hour business. [LB295]

SENATOR JANSSEN: So if I'm 24-hours in North Bend, Nebraska, it's still 20-below
there today. [LB295]

SARA SCHWARTZTRAUBER: | agree. [LB295]

SENATOR JANSSEN: | can charge $150. Omaha does, Public Service Commission
said it's okay. [LB295]

SARA SCHWARTZTRAUBER: | am telling you, it's going to happen. [LB295]
SENATOR JANSSEN: Thank you. [LB295]
SENATOR FISCHER: Senator Price. [LB295]

SENATOR PRICE: Thank you, Senator Fischer. Ma'am, thank you for your testimony.
Quick question, you have the Capital Towing, you do the towing around here? [LB295]

SARA SCHWARTZTRAUBER: Correct. [LB295]
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SENATOR PRICE: So you have one contact that's...you have an agreed upon bidded
price and then you have the other work your company does. How much of a difference
as a percentage between the bidded price that you do? [LB295]

SARA SCHWARTZTRAUBER: One hundred percent. [LB295]
SENATOR PRICE: So a 100 percent difference between the two. [LB295]
SARA SCHWARTZTRAUBER: Um-hum. [LB295]

SENATOR PRICE: Okay. Great. That's it. Thank you. [LB295]

SENATOR FISCHER: Other questions? | see none. Thank you for coming in today.
[LB295]

SARA SCHWARTZTRAUBER: Thank you. [LB295]

SENATOR FISCHER: Are there other opponents to the bill? Please step forward. Any
other opponents? If you wish to oppose the bill, please be willing to come up quickly.
Good afternoon. [LB295]

JAMES SCHWARTZTRAUBER: Good afternoon. James Schwartztrauber, that's
J-a-m-e-s S-c-h-w-a-r-t-z-t-r-a-u-b-e-r. Senators, | will be brief. And this is just for a
quick bit of clarification. Especially in regards to the last question that was just asked
and the comparison between the city tows, as well as private property tows. I'd like to let
it be known that in regard to city-towed vehicles, the city does conduct a significant
amount of the work that takes place which is why there is a major discrepancy in the
price. The city takes care of fining the vehicles; preparing all the necessary paperwork;
processing the vehicle for last known owners; sending out certified letters; and handles
all of the other legal aspects; as well as the recourse for any vehicle towed. They also
dispose of all the abandoned vehicles that they have taken into their facility which would
be Capital Towing. As opposed to a private property tow where we as a company are
responsible for all of that. It really makes a significant amount of time that the city has
involved in each vehicle that they do have towed off city streets which is time must be
taken up by us in private property tows. | wanted to make sure there was a clarification.
As well as the fact that the city contract was negotiated almost a decade ago and does
not reflect the current price any more which will be negotiated soon again. | just wanted
to make that clarification. [LB295]

SENATOR FISCHER: Thank you very much. Are there questions? | see none. Thank
you very much. Are there other opponents to the bill? Any other opponents? Please
come forward. Good afternoon. [LB295]
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KIM HOBSCHEIDT: (Exhibit 2) Good afternoon. My name is Kim Hobscheidt, that's
K-i-m, last name is H-0-b-s-c-h-e-i-d-t. | represent...I work with Auto 1 Towing in Omaha
where our fees are regulated by the city of Omaha. They tell us what we can and cannot
charge for doing the private property tows. Like the gentleman just said, the storage of
the vehicle, as far as | have to pay for my lot, | have to pay for my security, | have to pay
for my manpower whether it's 2:00 in the morning or 2:00 in the afternoon. The fees on
a private property tow, there are so many back-end fee costs that are associated with
performing that type of tow that a lot of the people that come to my lot to pick up their
vehicles don't take into consideration. Nobody is ever happy to get their vehicle towed.
They always come; they always complain; they always threaten that they're going to sue
me and take all of these things from me, however when they look at it, they're in the
wrong because they parked where they should not have. They did not see the signs, did
not pay attention to the signs so on and so forth. With that into consideration, the fees
are set as far as the city of Omaha. And that's something that | think needs to be in
consideration as far as this bill because nobody is going to be happy. Coming to the
Public Service Commission, like they also said, the manpower. If | have to come to
Lincoln every time somebody complains, and it was mentioned that there should be a
fee to have to file this complaint with the Public Service Commission. We do a lot of the
private property tows in Omaha. If one out of every four cars that we tow they...get
handed their piece of paper that they can then complain about their fees and possibly
get them refunded to them free of charge, they're going to do that which means I'm
going to have to come to Lincoln quite often and take time out away from my business
of running the business to be able to handle that which would then increase my costs as
well. So | have that. The burden of proof should be on the vehicle owner. Every private
property tow that we do, my drivers are required to take photographs of the vehicle
where it was parked and any damage on that vehicle. That is our burden of proof. So
that when they come and they say, you ripped my bumper off, | can pull the picture with
the time stamp that says, no, your bumper was off already, we had nothing to do with
that. As well as, | didn't park...I was parked where | was supposed to be. Pull out my
picture, no, that's my burden of proof, you were not, here's the sign, here is where you
were parked. So now...and that's where | think all of this is putting the burden back on
the tow company. We're performing a service. The letter that | had just passed out to
you all is from one of my customers who contracts with me to tow vehicles out of his lot.
He is a business owner, he has one of those pay by the day parking lots. People don't
want to pay his $5 fee, so they park there and take up his spots. He calls us, we remove
the vehicles. It has him concerned, this law, because now what's going to happen for
him, the property owner, he's going to have a burden of proof then. He's going to have
to possibly testify for something like that as well. Also, if I...if the costs go up on this, I'm
going to end up backing out of doing these tows because it's going to cost me too much
money; which then leaves him holding the bag on these cars that are not parked
properly. That's all | had. [LB295]

SENATOR FISCHER: Thank you very much for coming in. Are there questions?
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Senator Hadley. [LB295]

SENATOR HADLEY: Senator Fischer, thank you. Omaha sets the fees. Is this a
maximum fee they set or is this what you charge everybody or how does that work?
[LB295]

KIM HOBSCHEIDT: It's regulated the maximum we can charge is the $150 tow, the $25
admin. So that is what it is stated as being the maximum. Yes, we have standard rates.
We charge everybody the exact same fee. [LB295]

SENATOR HADLEY: I guess I'm trying to think of how it would work if we have a city
having an ordinance that deals with it and then the Public Service Commission coming
in. [LB295]

KIM HOBSCHEIDT: Right. [LB295]

SENATOR HADLEY: Another question, have you been taken to court on the charges,
not whether they... [LB295]

KIM HOBSCHEIDT: No, we've never been taken to court on the charges. [LB295]
SENATOR HADLEY: Okay, thank you. [LB295]

SENATOR FISCHER: Other questions? Did | understand you correctly; you would
rather see a set fee in statute like Omaha has in their ordinance, you'd rather see that
set fee in statute than have the Public Service Commission determine what a
reasonable fee is? [LB295]

KIM HOBSCHEIDT: The Public Service Commission in my opinion is going to come in
and say, you towed this vehicle ten blocks versus this vehicle that you towed ten miles,
we need to adjust that. My costs are the same, the only thing that fluctuates would be
the amount of gas that | use. | still have my manpower, | still have my insurance, | still
have my signs. | have to pay for the signs, the equipment, the whole nine yards. In my
opinion, the ordinance that Omaha has, it works for us. I've never worked with an
industry...the towing industry in another city so that's all | know. But | do know that if |
have a property that is, you know...which I do, that's on the way west side of Omaha,
and I'm charging them the same as the property that's around the corner, but that evens
everything out. And | have one set fee for everybody. | don't play favorites because this
person came in, you know, and has requested specific guidelines. | have one set fee;
everybody is charged the same. [LB295]

SENATOR FISCHER: Okay. Other questions? Senator Janssen. [LB295]
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SENATOR JANSSEN: Yeah, Senator Fischer, thank you. And | needed some
clarification. | don't want to sound condescending at all. A statute is a state law, that's
the entire state. [LB295]

KIM HOBSCHEIDT: Correct. Um-hum. [LB295]

SENATOR JANSSEN: And you're used to just working in Omaha. [LB295]

KIM HOBSCHEIDT: The city of Omaha ordinance. [LB295]

SENATOR JANSSEN: Which says you can charge up to $150. [LB295]

KIM HOBSCHEIDT: Correct. [LB295]

SENATOR JANSSEN: | know in Fremont we don't charge $150. [LB295]

KIM HOBSCHEIDT: Correct. [LB295]

SENATOR JANSSEN: And | know...I'm guessing they don't out in Senator Louden's
district charge $150 for a tow. If we had that in statute that you could charge up to $150,
don't you think people would charge close to or near or even at that rate because then
they have this little state law in their hand that says | can charge $150 and there's
nothing you can do about it? [LB295]

KIM HOBSCHEIDT: | would assume so, yes. [LB295]

SENATOR JANSSEN: So | just...so do you think a state statute...| mean, what you're
talking about is it works for Omaha for you and your business. [LB295]

KIM HOBSCHEIDT: Correct. [LB295]

SENATOR JANSSEN: May not apply so well in Fremont or Hayes Center or Hay
Springs. [LB295]

KIM HOBSCHEIDT: Well and that's where | think every city, you know, you kind of look
at your own city, your own population and all of that. It works for us, but that's all | know.
I've never had anybody tow in Fremont, I've never done any of that. So | know that
seems to work for us. [LB295]

SENATOR JANSSEN: Okay. | was just trying to get at...so, for you, the city ordinance
works great. You're fine with that. [LB295]

KIM HOBSCHEIDT: I'm okay with that, yes. [LB295]
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SENATOR JANSSEN: Okay. But if it was applied across the state, you probably
wouldn't be... [LB295]

KIM HOBSCHEIDT: It, it honestly... [LB295]

SENATOR JANSSEN: ...you wouldn't care because you're in Omaha. You wouldn't
care. [LB295]

KIM HOBSCHEIDT: Right. Right, because | don't perform private property tows in
Fremont. [LB295]

SENATOR JANSSEN: But if there was somebody here from North Bend, they would
probably be like, well, oh great, well, maybe it would be okay, because now they can
charge more. [LB295]

KIM HOBSCHEIDT: No, and that's where, you know, | know just the city of Omaha and
how it works for us. As far as other cities, | would think then they would need to take
that into consideration and figure out what works for them. Omaha, that's how they have
set their rates and we have that ordinance. So that's what we go by. [LB295]

SENATOR JANSSEN: Right. So perhaps towing companies should be on-board with
this because you could all raise your rates if it was set. Thank you. [LB295]

SENATOR FISCHER: You don't always have to answer a question. [LB295]
KIM HOBSCHEIDT: Yeah, | know. (Laughter) [LB295]

SENATOR FISCHER: Any other questions? | see none. Thank you so much for coming
in. [LB295]

KIM HOBSCHEIDT: Thank you. [LB295]

SENATOR FISCHER: Are there other opponents to the bill? Any other opponents?
Good afternoon. [LB295]

JUSTIN HOBSCHEIDT: Very briefly. My name is Justin Hobscheidt, H-o-b-s-c-h-e-i-d-t.
I'm with RJ's Towing which is also located in Omaha. Mostly the reason I'm against this
has already been brought up, most of the points so | won't waste your time with that.
First of all, I'm going to go on record, I'm against anything that regulates my personal
business. I'm in the towing industry as a career. It is something that | chose. | run my
business in a manner to where | can retire from it; my kids can be involved in it. And if
I'm a crook, if I'm charging unreasonable prices, I'm not going to be in business any
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more. | think | can take care of my fees, and | know what's reasonable in my business
more than anybody else can, especially if they're not in my industry. Also, | have a little
bit of a problem with...again, how do you define reasonable fees when you're not in the
industry. | believe it says in there that they're going to look at what other tows might
charge. Well, | can tell you that if | tow a car ten blocks from the Qwest Center to my lot,
if it's a person that's broke down and they want the car towed to my lot, okay, that is one
fee. If I'm going to do a private property tow, a property owner has called me and says
this car is not supposed to be here, come get it out of here and tow it to my lot. In the
one where its a consensual tow, | can guarantee you in my years of doing this | have
never been spit on, I've never been threatened with violence, I've never had stuff thrown
at me, I've never been kicked. When they come to my office to pick up their car, my
dispatcher, my office help has never been threatened, you know. Private property tow is
a completely different animal than a consensual tow. There is...I can absolutely justify
why a private property tow, the exact same tow, the exact same scenario, the exact
same distance should be quite a bit higher than the consensual tow. None of my drivers
are going to go do a private property tow for the same amount of money that they're
going to go do a consensual tow. They're going to get...I mean...it's very...it's almost like
repoing a car. You're towing a car that the person doesn't want towed. The people, quite
honestly, are crazy. They're not going to do it. Secondly, someone brought up, those
cars, they're full of junk, I've got to hold these cars for 90 days by state law. They're full
of junk, they stink, they smell, who knows what's in them. After the 90 days | have to
dispose of these things. Once again, that is a completely different animal. | also want to
say that even though I'm in Omaha and my fees are regulated, | don't agree with the
regulation. | think | ought to be able to charge whatever | want to charge. The city
impound lot charges more than what they say we can charge for storage per day. They
charge $20 a day; they say we can only charge $15 a day. Okay? | charge the $15 a
day. Every single one of our tow away customers that comes...I won't say every single
one, but they're unhappy with us. They did not want their car towed, even though, you
have to remember, we're towing these cars by request of the property owner off of lots
that were posted, okay, just like someone else said. They come in here, they're still
unhappy that their car was towed, even though we're charging a regulated fee, they're
still unhappy with the fees. They come in all the time, | say, well, | charge what the city
charges. Oh, okay then. Then they go to the next point, well my bumper is damaged.
Well, fortunately | took pictures of it before | even hook...here's your car sitting directly in
front of the sign that says no parking without a tow truck hooked to it and your bumper is
off of it, now it is sitting here in my lot. So obviously your bumper was there. Okay, so
now they're going to go to the next thing. If | have to hand them a piece of paper that
says, okay, if you're unhappy with your fees, you can file a complaint and go to the
Public Service Commission. | guarantee you that we're going to have a ton of people.
Well sure. Okay, why would | not do this, go to the Public Service Commission? And
once again, it's going to come down to the whole thing. Am | going to have to come to
Lincoln every time. | might have...if I have 200 cars impounded at any one time in our lot
that | control, let's say a quarter of them do this. Okay? How many times am | going to
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have to...how much time am | going to take out of my business to have to come and
justify my own fees when it's regulated by the city of Omaha on top of it? I just...l don't
see how that's going to work at all. And the last thing that | have a huge problem with is
the...is not being able to charge storage until they're notified. | mean these guys
know...they might not know their car is towed for a day or two, but they knew they
parked in a private lot that was posted. Their car is gone, I'm responsible for it and |
need to be able to charge storage for it. Thank you. [LB295]

SENATOR FISCHER: Okay. Thank you. Are there questions? Senator Price. [LB295]

SENATOR PRICE: Senator Fischer, thank you. And I'm really interested, sir, in
something that came across, are there different types of equipment in towing, correct?
[LB295]

JUSTIN HOBSCHEIDT: Absolutely. [LB295]

SENATOR PRICE: So | could have conceivably five companies, five different abilities...1
went off the road last year and a guy...| was so happy, my towing guy called in a widget,
he could pull my whole car up over the side of the lip off to the side versus getting in the
front and watching it go down and roll off into the ditch. So the important is when
you...when | looked at this is, your pricing could be different, if | have a brand new
slaphappy thing and somebody else doesn't, you know, that could be a reason for
differentially pricing based on the technology. [LB295]

JUSTIN HOBSCHEIDT: Absolutely. Let's take for example the exact same automobile,
let's say it's a Dodge Stratus in the exact same time of day in the exact same parking
lot. Let's say the car is pulled in forward as opposed to backed in. | have to use different
equipment for that tow. If the car is backed in, | can put a autoloader underneath of it, |
can lift the car up and go. If the car is pulled front in, | have to use dollies, because my
drive axle is to the curb. Same exact car, same exact parking lot, same exact time of
day, depending on how it is parked, | have to use two different pieces of equipment.
[LB295]

SENATOR PRICE: So it would be...you could conceive then you could end up with a
pretty big laundry list of different things the commission would have to consider in
finding reasonableness. [LB295]

JUSTIN HOBSCHEIDT: Absolutely. [LB295]

SENATOR PRICE: Great. Thank you very much. [LB295]

JUSTIN HOBSCHEIDT: You bet. [LB295]
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SENATOR FISCHER: Other questions? | see none. Thank you very much. [LB295]
JUSTIN HOBSCHEIDT: Thanks. [LB295]

SENATOR FISCHER: Are there other opponents to the bill? Any other opponents? Any
one wishing to testify in a neutral capacity? Good afternoon, Commissioner. [LB295]

ANNE BOYLE: Good afternoon. | thought | would be out of here in about 15 minutes.
[LB295]

SENATOR FISCHER: Welcome to predatory towing in the Transportation and
Telecommunications Committee. [LB295]

ANNE BOYLE: (Exhibit 3) Thank you. My name is Anne Boyle, that's A-n-n-e B-o-y-l-e.
Good afternoon, Madam Chairperson and members of the Transportation and
Telecommunications Committee. | am Commissioner Anne Boyle representing the 2nd
District on the Public Service Commission. | am here to testify in a neutral capacity on
LB295. For informational purposes, currently the commission certificates and sets rates
for taxi services, limousine services, and intrastate household good movers.
Additionally, the commission investigates and adjudicates consumer complaints
regarding certified carriers. Presently, the commission does not regulate towing
services. Adding the narrow responsibility of handling consumer complaints related to
towing services could be incorporated into the commission's existing transportation
department duties without the addition of staff. And at that point | would like to mention
that Mark Breiner who is the director of the transportation committee...department of the
commission is with me today. Also, is Commissioner Tim Schram. | don't know if
Commissioner Rod Johnson may have been here. And Mike Hybl who is executive
director of the commission. Now the processes set forth in LB295 are similar to the
processes already in place at the commission. The commission and its transportation
department staff are experienced in evaluating charges for a variety of transportation
and other services and would be well equipped to make the decisions required by
LB295. However, should the scope of LB295 be extended or expanded to include any
additional certification or registration of towing service providers, the additional
responsibility would likely require additional staff to handle the significant increase in
workload. Such an expansion would necessarily require additional staff time in
processing applications and enforcing any complaints. At this time, and | know there
may be many questions | would like to answer them, but first if | may tell you this, we
handle many, many, many complaints from consumers. Most of them...many of them
are from telecommunication carriers, but there is a parallel and that is this; before we
take any complaints, and take and burden commission time, we always require the
complainant to contact the carrier or the people that they are complaining against first to
see if they cannot come to some kind of an agreement that makes sense. And
therefore, without...l think we would be (inaudible) doing the same thing with these. We
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would not say...just, summarily take any complaint that is called in or walks in the door.
Secondly, it's been testified to that people are very concerned that they would have to
travel to Lincoln in order to (inaudible) out a complaint. The commission often has
hearings that are out-of-state...out of Lincoln, but they are teleconferenced. And so we
will go to the library and anybody that is a complainant can be there; both sides can be
there. One commissioner is usually there; a commission staff may be there. But we
interact with them. | can be in Lincoln, they can be in North Platte. And so that is not
something that should be a matter of concern to any of the people if and when we ever
have a complaint. And frankly, | think this legislation would be something that is going to
curtail the behavior of bad actors. Regrettably it is the bad actors who require legislation
in order to curtail what they do and those people who are operating good businesses
like the people who have testified today are the ones who get concerned that they may
be called in for something that they probably don't do. But | can tell you there are cases
that I'm aware of. There are carriers who may follow a meter reader in Omaha. That's
where | am from. The old...I live in the Old Market and there have been occasions when
a towing service will follow that meter reader and within minutes be putting that car up
on a hoist and towing that car away even with the owner standing there. There is a case
I'm aware of where a young woman parked her car legally in a lot. I'm sure you're aware
that there are many lots in Omaha and there are various sizes, some of them are very,
very large. So it is not really...the property owner may not have called. They go in and
they watch and they look for violations for example, a car with expired plates and they'll
pick those cars up and they will take them out and then often that happens on a
weekend and they not only pay for storage, but they were taking that car off private
property and towed and incur the ensuing costs. So there are people who do those
things. And like | said, regrettably, the bad actors are the ones who bring this kind of
legislation to the Nebraska Legislature and before you. | would be happy to answer any
of the questions that you have. But | don't see that we will have a significant increase in
hearings because of the process that we have which is try to settle this first with them.
And often, | will tell you this, we don't always find on behalf of a consumer. They may
call us because they're confused; they may not understand what was being told to them
and we then translate and tell them this is what is allowed and therefore you really don't
have a complaint. So we first go through an internal process and before we do anything,
with any type of legislation that you may send to us, we will have a hearing, a public
hearing and we will ask the interested patrties, in this case the towing services, and
perhaps even people who have complaints to come to a meeting at the commission and
this one does require us to be there, although we could be off-site, it just doesn't make
sense to have five different hearings and it's more costly and ask them to come in and
we will explain to them what the law says; we will explain to them everything that we do
and how we do it and we...so they will feel, at least that there is a process that is not
going to be onerous...only on them, and that...then we are looking at different things as
the law states that we may look at what other towing companies are paying. Senator
Janssen, you brought this up several times, that in Hay Springs it may be one thing, in
Omabha it might be another thing. There are things to consider. One could be the size of

31



Transcript Prepared By the Clerk of the Legislature
Transcriber's Office

Transportation and Telecommunications Committee
February 08, 2011

the company. If they have a fleet of ten tow trucks that's one thing, and less then if you
have a fleet of one. Then it is not a fleet if you have one. So there are other things that
do consider. But | don't believe that we want to get into the...at least at this point unless
we were directed to, we are getting into rate setting. The city of Omaha has an
ordinance that say you may charge up to. We would look at things like that as well if the
cities have ordinances. But there are comparisons that can be made and right now
competition is in place and the comparison is less in Hays Spring if they are charging
$45 and in Lincoln they're charging $100 and Omaha something else. Size of the
company does have a reflection on what should be a fair and decent price. But again, |
don't think that we would be in rate setting. That's a whole different arena and it is very
complicated. So if | can answer any other questions that can be of help to you. [LB295]

SENATOR FISCHER: Thank you, Commissioner. Are there questions? Senator Hadley.
[LB295]

SENATOR HADLEY: Senator Fischer, thank you. Commissioner Boyle, just a quick
guestion, you say additionally the commission investigates and adjudicates consumer
complaints regarding certified carriers. Can the person that is making the complaint, can
they go to court and sue the certified carriers? Is that an option rather than going to
your...to the Public Service Commission? [LB295]

ANNE BOYLE: They can always do that. But this is, frankly, more consumer friendly
and that the cost to the consumer and to the person that's being charged...the party
that's being charged is much less expensive than going to court. Does not require
having an attorney there. They can come in and speak for themselves. And often times
we do have those types of hearings, but generally those hearings that are contested
whether there are attorneys and a lot of time spent are from a, for example, a phone
company is going after another phone company, business to business. We rarely,
frankly, have a formal complaint filed at the commission on behalf of consumers. We
generally are able to solve most of those problems through the informal process after
they have tried and not been able to take care of things on their own with whoever the
problem is with. [LB295]

SENATOR HADLEY: Okay, thank you. [LB295]

SENATOR FISCHER: Thank you, Senator Hadley. Other questions? Senator Janssen.
[LB295]

SENATOR JANSSEN: Thank you, Senator Fischer. Commissioner Boyle, always nice
to see you. You talked about rate setting and you kind of mentioned taking into
consideration a fleet or one and that's a little bit disturbing to me because you still have
one tow truck one tow; one person, maybe two and you start taking into consideration,
you know, that's almost like taking into consideration somebody got a better deal on
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their ink toner back at the office and they got a better scale and a better economy or
cheaper truck. | mean it...to me it seems like you're getting...the PSC would be getting
into an area, in my opinion, that they have no business to be in and almost sure de facto
rate setting as | talked about earlier, and actually one of the tow truck...one of the
people in that crowd kind of...when | said, actually, you can raise your rates got a smile
on their face and said, you got it. And that's somebody that's towing. So | think we're
sending out a message to everybody, go ahead and raise your rates because now we're
going to have some legislation where a committee behind us that says, it's okay to
charge $150 because that's what Omaha says and, oh, by the way, | know there's no A
bill on this, but however this should the scope for LB295 be expanded to include any
additional certification staff will be required, so to the consumer we're saying it's going to
cost you more for a tow, and I'm basing this not on my opinion, I'm basing this on the
people that are the professionals in the towing industry that just told me that. And I'm
basing this on your knowledge of the PSC which is expansive. But it will cost more for
the PSC to carry out this duty if as anticipated that it will be a bunch of these things
come forward, or a bunch of complaints come forward. So | don't know if you can find a
guestion anywhere in that, but I'm sure you have an answer because I've been around
you for a long time and watched you for a long time. [LB295]

SENATOR FISCHER: Would you like to comment? Would you like to comment back,
Commissioner? [LB295]

ANNE BOYLE: Well, only that...I don't think our concern is about...is about
a...complaints. Our concern is if we have additional work, for example, | think some of
the testimony today was that they would like to have all private lots registered and
charge a fee. And then we would have to have...we would have to account for that with
the state auditor. And so...our concern is more about what...if you tell us to do beyond
what this says, for example, doing that and finding other private lots, and that to me
creates another problem because | live, like | mentioned downtown in the Old Market,
we have a place where four cars park and there's a sign that says no parking, if you get
towed it's your expense and here is who you call. That's a private lot. You would have a
difficult time finding all the private lots. During the College World Series, it's not going to
happen where it has in the past, people use their front yards as a private lot. So trying to
enforce that | think and trying to tell us we're responsible for that and the ensuing
problem that could occur that somebody would say, well, | was at the College World
Series and they had my car towed and | want you to go after so-and-so who owns a
private home and put it in his private front yard. | think with that is a problem. [LB295]

SENATOR JANSSEN: Sure. | mean, it basically could get really, really sticky. And when
you said...I'm familiar with where you live, as a matter of fact. You don't have to worry
about that, but. (Laughter) [LB295]

ANNE BOYLE: But if I could...but to your other point regarding for example, you just
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talked about Hay Springs, we would not compare Hay Springs to Omaha. We would
look for similar towns and what they might be charging to see what would be fair and
reasonable. And | would be concerned if today without having any history in this and
trying to see how it works and enforced if we would all of a sudden jump to doing that. |
would say, you know, if there comes a time after we did this for a while and you would
be the ones who will be...you are the people who oversee what we do and tell us this is
not good or this is what we think you should do something or we would bring a problem
to you. So at this point, to think that we're going to start setting rates across the state,
there are ways to determine what is fair and reasonable for a territory. And we do that
all the time. But | don't know. | don't see us saying that so if somebody has one tow
truck compared to another community that has one tow truck that's a comparable cost.
And if that has been abused by somebody, that's when we would have a hearing.
Frankly, | don't know that we would have very many hearings at all when we go through
the entire process that we use today. And like | said, we rarely have them by the
general consumer. And frankly, | cannot remember that we have had ten in my 14 years
at the commission. [LB295]

SENATOR JANSSEN: So you would look at comparable towns pretty much. [LB295]
ANNE BOYLE: Right. [LB295]

SENATOR JANSSEN: Okay. And interesting, you brought the College World Series and
one of the storage or tow truck operators mentioned it was $15 a day, I'd kind of like to
get their address, because during the College World Series, $15 a day sounds pretty
reasonable for parking in that particular area. Thank you, Commissioner Boyle. [LB295]

SENATOR FISCHER: Thank you, Senator Janssen. Senator Louden. [LB295]

SENATOR LOUDEN: Well, thank you, Senator Fischer. And thank you for being here
today, Commissioner Boyle, and I'll try and gather my litter up a little tighter than what
Senator Janssen did, and see if we can get some. As | look through this thing here, it
says, you know, the commissioner or someone can file a complaint with the commission
and that sort of thing and it goes on to say that...and then the commission will...the other
person has a right to file, then it goes on to say, the commission may hold a hearing on
the complaint. Now that's "may" hold a hearing. Well considering some of these issues
have to be probably done in the county, do you vision seeing holding a hearing or will
this be done through the mail with the correspondence between the two people and the
commission and then it goes on to say that if you find it's reasonable, why, you probably
won't do anything. Whereabouts will that fit in there with what you would have to do with
your workload? Will you actually hold hearings around it or will most of this be done
through the Pony Express? [LB295]

ANNE BOYLE: Won't be done by the Pony Express, but as | mentioned earlier, we hold
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conferences and hearings using television...telecommunications systems. The state of
Nebraska has a system wherein they can pull up the commission's office and then in
Omaha, for example, the State Office Building has a video conference in there and so
they hook those up to one another and people are notified that the hearing will be held
in Omaha at this time on this date. But we don't do any of that unless we already have
notified the public...made a public notice of that. So it is not something that happens
every...very quickly. And it has to accommodate the commission's agenda in Lincoln. So
sometimes we may not have a hearing on it on a complaint for several months until after
that complaint has been filed because of the process it takes. And also coordinating the
commission's schedules. [LB295]

SENATOR LOUDEN: Okay. | was wondering...I'm hoping we're not building another
TERC Committee that something goes on and lasts forever. The other question | have
then, if you find the charges are unreasonable or something like that it goes on to say
that you may assess a civil penalty against the respondent or both and that sort of thing.
Does the Public Service Commission have the authority to assess civil penalties; and if
you're doing this by telecommunications, or anything, can you assess civil penalties by
using that type of communication when it comes down to statutes and law? [LB295]

ANNE BOYLE: We have fining authority and | can honestly tell you that we are reluctant
to use fining authority on many unless they truly violate commission policy. It does
happen to telecommunication carriers because they know when they have to file certain
information and sometimes they don't do that. But we're not somebody that is looking
for ways to fine, it's doesn't...it's not helpful to anybody. We do look for ways to solve the
problems. And so often we will say they...here is the penalty, the penalty is that they're
not going to have to pay you what you charge or the penalty to the complainant is, you
have to pay what they told you to pay. But to...I'll give you a real example that happened
in Senator Fischer's district, we had a complaint against a telecommunication carrier in
the Valentine area and it was a communication company that was not providing the
service they should. In other states, they may have fined them millions of dollars in
addition to having to make repairs. | think it is in an industry's best interest and
consumers' best interest because they generally wind up paying anything that is
assessed against a carrier to say, you go fix that and you are going to report to us on a
two-(inaudible) basis and tell us how you're coming. If you don't, we're going to bring
you in here again and make it tougher on you and the standards will be tougher. But we
avoided doing that in that one particular case simply because it doesn't help...does not
help consumers to charge somebody millions of dollars and then say now consumers
you get to help pay for that. [LB295]

SENATOR LOUDEN: Now on that, when you mention telecommunications or
something, that was because they probably weren't carrying on a rate that were set, or
were they doing something that wasn't in statutes any place or already set [LB295]
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ANNE BOYLE: They weren't providing service. They were not providing good
telecommunication service and many, many...the customers came to a hearing in
Valentine and sat there and told us how bad their service was and they were paying the
rate that they were supposed to pay for good service. And so it was failure to provide
service. [LB295]

SENATOR LOUDEN: Okay. Thank you. [LB295]
SENATOR FISCHER: Thank you, Senator Louden. Senator Dubas. [LB295]

SENATOR DUBAS: Thank you, Senator Fischer. Thank you, Commissioner Boyle. One
quickly learns down here when you're working on legislation there are two very tiny
words that yield a great deal of power and those words are "may" and "shall." And in
here this talks about the commission may hold a hearing. | think you alluded to that a
little bit earlier, but | would like you to expand on it a little bit. So you as the commission
would get a complaint brought to you on what seemed to be an unreasonable towing
charge. You would be able to do a great deal of investigation on your own through the
commission before you ever made a determination about this should go forward to a
hearing. Would that be correct? [LB295]

ANNE BOYLE: Exactly. And we do that still all the time. So if a complaint is brought to
us then we ask for information from the other party to explain themselves. And then we
can make a determination whether we go forward. [LB295]

SENATOR DUBAS: So a lot of this information gathering would be done over the
phone...with phone calls, other types of communications with the towing company,
communications with the person who feel...felt they were in the wrong, so you would be
able to...and then after gathering that information, you could then make the
determination. It maybe appears that there is a problem here and we feel like we need
to have that hearing or, sorry, you're in the wrong, the fee is not out of line. [LB295]

ANNE BOYLE: And that's what | meant when | said that that's where we like that to get,
you know...to try to discuss this first with the towing company. Then if they want to come
to us, then we would contact the towing company and ask them for information. The
example was made that people say, well, you pulled off my bumper or you did
something to my bumper, they said they have pictures. That's, to me, is an easy
decision on our...that we can make, and say no, your car was damaged before that ever
occurred. [LB295]

SENATOR DUBAS: So that word "may" gives you a great deal of discretion as to what
would go forward and what wouldn't. [LB295]

ANNE BOYLE: Absolutely. [LB295]
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SENATOR DUBAS: Thank you. [LB295]

SENATOR FISCHER: Thank you, Senator Dubas. Other questions? Senator Campbell.
[LB295]

SENATOR CAMPBELL: Thank you, Senator Fischer. Commissioner Boyle, has the
commission reviewed the request here and put together a fiscal note? | couldn't find
anything and does that still need to be done? [LB295]

ANNE BOYLE: My testimony was, if the bill stays as it is, we don't see that there needs
to be a fiscal note, that we can handle that, given the way we do things today. If things
change, then we would have to relook and see what those are and then decide whether
or not there has to be a fiscal note and whether it would require an additional employee.
[LB295]

SENATOR CAMPBELL: And the reason for my question is, later on today, | mean we're
going to be looking at cuts to the commission from the budget and | just want to make
sure for the record that you are comfortable. [LB295]

ANNE BOYLE: Well, I'm comfortable with what | said, but I'm not comfortable with any
more cuts. [LB295]

SENATOR CAMPBELL: We're not planning any more. [LB295]
ANNE BOYLE: Thank you so much. [LB295]
SENATOR CAMPBELL: Thank you, Senator Fischer. [LB295]

SENATOR FISCHER: Thank you, Senator Campbell. If you notice on the fiscal note,
there is no fiscal impact on the bill as it is currently written. Any other questions? | see
none. Thank you, Commissioner, for coming in today. [LB295]

ANNE BOYLE: Thank you for the opportunity to be with you too. [LB295]

SENATOR FISCHER: Anyone else wishing to testify in the neutral capacity? Anyone
else? Senator Lathrop, would you like to have a short closing? (Laughter) [LB295]

SENATOR LATHROP: Really? Did you say short? Well, you know what, I'd...thank you
very much for your patience. | know this is the third time you've taken this up. But after
listening to Commissioner Boyle I'm more convinced that this is the right approach.
More because it is a more gentle, consumer-friendly, touchy-feely sort of let's resolve
the issue. We don't need to be banging people around. And I'm more convinced that
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this is the right approach after listening to Commissioner Boyle. And maybe that's
because I'm being educated on what the Public Service Commission does. I'm going to
make some suggestions, three suggestions or four, and, really, one of the reasons Ms.
Hitz came in, | think, is because we have talked. We have sat down and talked about
what I'm trying to do and I'm convinced she heads an association and she is concerned
that there are good operators and there are bad operators. And the good operators in
almost any profession or service industry that you're in are always interested in seeing
the bad operators taken out of it or regulated. And | have talked with Ms. Hitz who
would, frankly, like to see everybody who tows register with the PSC, put a number on
the side of their truck and everybody has insurance or bonded, you know, they know
what they're doing. That's maybe a little bit broader than the scope of this bill, and so
that's why | haven't proposed an amendment. But | do want to offer a couple of things to
the committee. First, as | look at my own bill, | would make these changes. First, in the
provision that says no towing charges...this would be page 4, lines 20 and 21, where it
says, you can't charge a storage fee prior to notice going out. | don't know how...why
that's in there. If you, the committee, have a reason for that, then you can leave it in if
you feel like it should be. | don't think...l think they ought to be able to charge. | don't
think they should be able to charge storage fees for times when their lot is closed and |
can't go get my car. But the portion that says, no storage charges shall accrue prior to
such notice, | thought that was in there kind of in the wake of the bill Lavon had in here
last year. [LB295]

SENATOR FISCHER: We'll check it. [LB295]

SENATOR LATHROP: Okay. The second suggestion I'll make is if you want to exempt
cities that already have regulated in the area, | don't have trouble with that either. | think
when | first started this one-man crusade, no one, no one did anything about towing
from a private lot. If Omaha has through an ordinance after having a hearing decided
that $150 is the number, then exempt out any community that has already done that
and then it takes care of itself. The third thing | would say, is if you want to make the
burden of proof, the guy who had his car towed has the burden to come in and prove
that the charge is unreasonable, | don't have a problem with that either. And finally, in
response to Senator Louden's concern which is, what if | paid the fee and they have
overcharged? Well, that's page 3, paragraph 3, lines 8 through 12. | don't have a
problem if we say you will get a refund if you have been overcharged. And then I think
that kind of addresses a lot of the concerns. Now I'm going to address one more, and
that is, the idea, again, from...and forgive me, | don't remember her name, from Lincoln
Towing...Capital Towing, who was here and said, you do this, and | guarantee you that
I'm going to raise my rates. And it was like deja vu to me because | sat here when
Senator Heidemann offered a bill last year and we heard the same thing. It was the
apocalypse in towing and we're going out of business and we're raising our rates and
we're going to do all this if you, Senator Fischer, make us give notice to the lienholders,
if I'm remember the bill right, and | would say...| know people come in here and we get
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to debating these things, and you might say things that are a little bit of an exaggeration,
but we heard that last time and the sky didn't fall after we passed Senator Heidemann's
bill. Okay. [LB295]

SENATOR FISCHER: Okay. Thank you, Senator Lathrop. [LB295]
SENATOR LATHRORP: I'll see this on the floor? [LB295]
SENATOR FISCHER: Any questions? [LB295]

SENATOR LATHROP: Thanks. [LB295]

SENATOR FISCHER: | see none. Thank you very much. With that | will close the
hearing on LB295. (See Exhibit 1 from Robert Hallstrom) Open the hearing on LB259.
Good afternoon, Mr. Vaughan. [LB295]

DUSTY VAUGHAN: Good afternoon, Senator Fischer and members of the
Transportation and Telecommunications Committee. For the record my name is Dusty
Vaughan spelled V-a-u-g-h-a-n and | am the legal counsel for the committee. LB259 is a
bill introduced as a result of the LR542 process that this committee participated in last
fall. As a part of that interim resolution, each standing committee was charged with
finding cuts in each agency under its jurisdiction that receives General Funds. The
Nebraska Railway Council was grouped under the Department of Roads and thus came
the jurisdiction of this committee. LB259 would eliminate the Railway Council. The
council was formed in 1980 to administer the federal Railroad Local Rail Freight
Assistance Fund and the corresponding state Light-Density Rail Line Assistance Act.
Under statutory authority the council was responsible for administering programs and
funds for light-density rail line acquisition, rehabilitation or improvement, operations, and
rail facility construction projects implemented pursuant to the state and federal acts.
However, the program is no longer funded at the federal level. The council has recently
approved grants that utilized all the funds that were left. The bill would authorize the
Department of Roads to take the place of the Railway Council and to continue to
administer existing agreements with a railroad. The fiscal note on LB259 estimates a
General Fund savings of approximately $2,400. And | believe there are representatives
from the Department of Roads to discuss how they would implement such a change,
Senator Fischer. [LB259]

SENATOR FISCHER: Okay. Thank you, Mr. Vaughan. With that could we have Director
Fredrickson, would you like to come forward. Are you here as a proponent today?
[LB259]

MONTY FREDRICKSON: Yes. [LB259]
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SENATOR FISCHER: Okay. Good afternoon. [LB259]

MONTY FREDRICKSON: (Exhibit 4) Good afternoon, Senator, members of the
commission. My name is Monty Fredrickson, F-r-e-d-r-i-c-k-s-o-n. | am the director,
state engineer for the Department of Roads. | am here today to provide testimony in
support of LB259 that repeals the sections of statute pertaining to the Nebraska Ralil
Council. I would like to thank Senator Fischer for introducing this bill on behalf of the
Department of Roads. The Rail Council was formed by the Legislature in 1980 to
administer federal funds in the Light-Density Rail Line Assistance Act. The council was
comprised of nine members appointed by the Governor from the rail and shippers
industry and several state agencies. The Department of Roads is designated as staff for
the council. I, as the director, serve as an ex-officio member of the council and the
director has typically been elected as chairman of the council. Over the years the
council has provided loans to short line railroads totaling $1.2 million and grants totalling
about $5 million. The federal funds were provided by Congress under the Railroad
Revitalization and Regulatory Reform Act of 1976. Congress did not provide funding for
these programs after the early 1990s so the Rail Council had no continuing funding
source. No state funds were allocated other than minor funds each year for council
expenses. No loans have been given out to a short line railroad since 1993 because the
railroads were unwilling or unable to meet the match requirements for the use of these
funds. At the beginning of 2010 there was approximately $1 million remaining in the
council fund. The remaining $1 million was granted to the Nebraska Central Railroad for
emergency bridge and track repairs following the flooding in Norfolk in early 2010 that
included the destruction of the Nebraska Central Railroad bridge over the Elkhorn River
southwest of Norfolk. The Nebraska Central Railroad provides vital rail service to
several industries in Norfolk. Those bills have been paid in full and the fund balance is
at zero. Since no funds remain and there is no indication of any additional federal or
state funds, we support LB259. Be happy to answer any questions. [LB259]

SENATOR FISCHER: Thank you, Director. Are there any questions? Senator Louden.
[LB259]

SENATOR LOUDEN: Yes, thank you, Senator Fischer. Well, yes, and thank you for
being here, Director Fredrickson. | guess, yeah, they gave away all their money and at
the present time you still have council members, but they don't receive any pay or
anything do they? [LB259]

MONTY FREDRICKSON: No, they do not. [LB259]

SENATOR LOUDEN: And if you do away with this council, who in your Department of
Roads is going to pick up that slack, because at the present time there is some talk from
the federal level of looking on the high-speed rail service and that...and different railroad
service out there, do we need some kind of a vehicle to be able to do something about
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receiving some of those funds if they become available? And do you have the expertise
in the Department of Roads to do that? Because we got what, a $4 million grant for the
railroad up there in Chadron and | don't know if the Department of Roads even knew it

happened until after it happened. [LB259]

MONTY FREDRICKSON: No, we didn't. And that shows you how important we are. So
really we do have a division in the department that is called the Rail and Public
Transportation Division and they do monitor the transit agencies of the state and deal
with all the railroads across the state on many, many issues. So they are able to keep
track of what is happening in high-speed rail across the country and there is no statutory
duties left for the Rail Council and we would be happy to serve as the liaison in those
areas. [LB259]

SENATOR LOUDEN: Do you think then for what little it costs to keep them around for
awhile that it's a good idea to get rid of the expertise that you have from, probably, those
nine members or so? Who inspects these short-line railroads and for bridge work and
anything else nowadays? [LB259]

MONTY FREDRICKSON: It's not the Rail Council. They have no regulatory duties
whatsoever. They only existed to administer these funds. [LB259]

SENATOR LOUDEN: Okay, well one of the members that | knew did inspect bridges,
now whether he was asked by the railroad, the short lines to do it, | don't know, but |
know he has done work like that and that's the reason I'm wondering if there's anybody
at the Department of Roads with expertise to do anything like that. [LB259]

MONTY FREDRICKSON: We have bridge engineers, but that's not our responsibility to
inspect railroad bridges. [LB259]

SENATOR LOUDEN: Right. But I...and I'm wondering, you know, what's become...we
have some short lines that I'm kind of concerned about that's going to probably either be
needing some funding or else we're going to lose them. And if we lose some of those,
why there's a lot of commaodities that's hauled over those that are going to go out on a
rubber tire. Of course that means more wear on some of our roads, so that's the reason
I'm always reluctant to do anything that might jeopardize what little short lines we have
left in the state of Nebraska. And I'm wondering if this is the way to go to plum get rid of
the Railway Council right now. [LB259]

MONTY FREDRICKSON: | can only say | don't know that they can do much help in that
area. Maybe the individual members in their private capacities would do that because
they are... [LB259]

SENATOR LOUDEN: Okay. Thank you. [LB259]
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MONTY FREDRICKSON: You bet. [LB259]

SENATOR FISCHER: Director, | would just like to clarify, or have you clarify some of
the questions Senator Louden just asked. The council does not inspect any bridges or
lines, do they? [LB259]

MONTY FREDRICKSON: No, not to my knowledge, That was never a responsibility
given to them. [LB259]

SENATOR FISCHER: And the purpose of the council was only to distribute the federal
money that came to the state which we haven't seen since the '90s, is that correct?
[LB259]

MONTY FREDRICKSON: That's correct. [LB259]

SENATOR FISCHER: How would they distribute that money? Was it...were applications
made to the council and then that group alone made the determination where those
funds would go? [LB259]

MONTY FREDRICKSON: I believe so. | only have about a year and a half direct
experience with the council and we met once in that time and that was what happened.
Nebraska Central came and made a presentation that this disaster occurred and they
made their case for the funds and the council voted and decided that was a good use of
the remaining money. So | believe that's what happened in the past that other short
lines would come in with various projects to submit for the use of the funds or for the
loan. [LB259]

SENATOR FISCHER: Right, and we've never, | guess since the '90s, we haven't seen
any additional funding from the feds. So | want to underline that, correct? [LB259]

MONTY FREDRICKSON: Correct. [LB259]

SENATOR FISCHER: When Senator Louden said he was concerned that there isn't
funding for the short lines, that's true, isn't it, because at the state level are we seeing
any funding for short lines for rail projects? [LB259]

MONTY FREDRICKSON: Not through the Department of Roads. [LB259]

SENATOR FISCHER: Okay. Thank you. Any other questions? | see none. Thank you
very much for coming today. [LB259]

MONTY FREDRICKSON: Thank you. [LB259]
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SENATOR FISCHER: Are there other proponents for the bill? Any other proponents?
Are there opponents to the bill? Any opponents? Anyone wishing to testify in a neutral
capacity? | see none. Waive closing and | will close the hearing on LB259 and open the
hearing on LB250. Good afternoon, Mr. Vaughan. [LB259]

DUSTY VAUGHAN: Good afternoon again, Senator Fischer and members of the
committee. For the record once again, my name is Dusty Vaughan, spelled
V-a-u-g-h-a-n and | am the legal counsel for the committee. LB250 is another of the
committee’s General Fund reduction options under LR542. The agency affected by the
bill is the Public Service Commission. The committee was charged with finding
approximately $250,000 in General Fund reductions to the Commission’s budget.
LB250 would eliminate the regulation of limousine services by the commission.
Currently limousines are regulated as a carrier engaged in intrastate commerce for the
transportation of passengers. The bill would create a new exemption for limousine
services from commission regulation. Last fall, the commission estimated that it could
eliminate one inspector in its transportation department, saving approximately $74,000.
And | do know that there are representatives from the commission here to discuss the
impact on them, Senator Fischer, so | will turn it back to you. [LB250]

SENATOR FISCHER: Okay, thank you, Mr. Vaughan. With that | would ask the first
proponent to come and testify. | think...are you here in neutral this time? Okay. Any
proponents to the bill? Any opponents to the bill? Please come forward then.
Commissioner, we're on opponents right now. [LB250]

TIM SCHRAM: Thank you. [LB250]

SENATOR FISCHER: Oh, okay. You know, you and | are going to have to talk.
(Laughter) [LB250]

TIM SCHRAM: Yeah. [LB250]
SENATOR FISCHER: Good afternoon. [LB250]

TIM SCHRAM: (Exhibit 5) | appreciate your patience. Good afternoon, Madam
Chairperson and members of the Transportation and Telecommunications Committee. |
am Commissioner Tim Schram, spelled T-i-m S-c-h-r-a-m, chairman of the Public
Service Commission representing the 3rd District. | am here today to testify in
opposition of LB250. Currently the commission certificates taxi services, limousine
services, and intrastate household goods movers and through that process ensures
competitive, safe, and adequate service for Nebraska consumers. The commission is
charged by the Legislature with ensuring that carriers transporting passengers are fit to
do so including making sure that the vehicles are properly insured. The commission
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requires those transporting passengers to provide proof of appropriate and sufficient
insurance. Additionally, the commission regulates rates for these services. However,
one of the most significant roles of the commission in the regulation of limousine and
other transportation services is to investigate and adjudicate consumer complaints
regarding all certificated carriers. LB250 is a result of the LR542 budget process, would
exempt limousine services from commission regulation. Limousines are typically hired
to provide transportation for weddings, proms and other school activities, anniversaries,
reunions, and other special events. Passengers are frequently minors. We recognize
that the limousine industry may be considered a luxury service distinct from standard
taxi services. However, those services should still be provided in a safe and reliable
manner. Without regulation, passengers provided with inadequate or unsafe services
have no redress except court action which can be expensive and protracted. Without
regulation, anyone, regardless of criminal background, financial ability, adequate
insurance coverage or safe vehicles could provide for service to the public. There will be
no effective way to keep individuals with criminal backgrounds, including theft, assault
and sex offenses from entering the business. No agency would have the authority to
address any problems that may arise. Unchecked entry into the industry by unregulated
providers could result in lower standards of service. This change in the marketplace
may require short cuts by providers in order to remain competitive. Such a situation
could lead to a race to the bottom and passengers would have no place to lodge
complaints. The issue of insurance will also be important. Deregulation could result in a
new unregulated carriers not acquiring adequate or even effective insurance. The
commission currently requires that carriers have $1.5 million of insurance in place for
vehicles up to 15 passengers and $5 million for vehicles rated at 16 or more. This
compares with the state minimum liability insurance of $25,000. This is clearly
inadequate amount of insurance for the risk that is involved with limousine
transportation. A total denial of coverage is also a possibility if the insurance company
has not been properly informed by the unregulated carrier regarding the nature of the
business being conducted. This leaves the general public in potentially disastrous
position of being injured with no recourse. The commission regulates the rates and
ensures that providers are fit and financially capable of providing limousine service. We
do not conduct formal inspections of the vehicles used to provide limousine service.
However, inspectors often informally inspect the condition of the vehicles when on site.
Deregulation would also result in no entity being able to address and redress problems
that may arise. Most carriers operate in many counties or even statewide, making it
unlikely that any city or county would have the ability that the commission currently has
to address problems incurred by the general public. The commission understands that
the state's budget requires difficult decisions, however, the savings associated with the
elimination of the regulation of limousine services do not justify the possible negative
impact on Nebraska citizens. The commission encourages the committee to carefully
consider the ramifications of exempting limousine services from regulation. And | would
be happy to answer any questions you may have. [LB250]
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SENATOR HADLEY: Are there questions? Senator Dubas. [LB250]

SENATOR DUBAS: Thank you, Senator Hadley. Thank you, Commissioner Schram. So
if I understand this correctly, you would still be doing this type of inspection for like taxis,
those types of (inaudible)? [LB250]

TIM SCHRAM: Correct. [LB250]

SENATOR DUBAS: So we're just looking at exempting...what's the difference between
a taxi service and a limousine service as far as what they do? [LB250]

TIM SCHRAM: The types of vehicles and the rates a lot of times. Also, what we refer to
as a type of transportation. Taxi cabs pretty much anyone and everyone who calls open
class would provide transportation or some limousine operators that also have
expanded authority, but a lot of times it's based on territory. Obviously, limousine rates
are considerably higher than taxi rates. [LB250]

SENATOR DUBAS: So currently the way it is set up, every limousine driver or operation
in the state has to comply with...? [LB250]

TIM SCHRAM: Correct, they make an application with the commission. There's a
hearing held. If there are protestants to say that either there is not a need or they're not
fit, we take a look at that; make a determination whether there is a need in the area that
they are requesting authority in and make a decision based on that. [LB250]

SENATOR DUBAS: So I'm assuming that this cost-savings would be you wouldn't
need...you wouldn't need an additional inspector, is that where that cost-savings is
coming from? [LB250]

TIM SCHRAM: Correct, on the fiscal note. That would one position. [LB250]

SENATOR DUBAS: So you're still doing all these inspections with your taxis and other
things? [LB250]

TIM SCHRAM: Correct. [LB250]

SENATOR DUBAS: So are there that many limousine services in the state of Nebraska
that one person is...that's pretty much their responsibility? [LB250]

TIM SCHRAM: Well those inspectors work for the Transportation Department and they
also do inspections on taxi cabs, any open class carriers, railroad crew vans, do
inspections on that; what we know is the buses for special activities. [LB250]
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SENATOR DUBAS: Okay, thank you very much. [LB250]
SENATOR HADLEY: Senator Louden. [LB250]

SENATOR LOUDEN: Yes, thank you, Senator Hadley. Commissioner Schram, | guess |
have a question here and | was wondering if you don't inspect these limousines it is
supposed to save $74,000. Now, we had a bill here all afternoon, if we dump all this
towing service in on top of you, it wasn't going to cost a thing. How does that work?
[LB250]

TIM SCHRAM: Well, there are fees collected, and on the fiscal note of $74,000 for the
one position, | do want to point out there is revenue collected in the amount of $12,050
that goes back to the General Fund. But there are fees that are collected and | don't
know when the last time those fees have been changed as far as application. And |
know the plate fee is $50. [LB250]

SENATOR LOUDEN: That's for the limousine. But then how can you...then if we dump
this towing all on top of you, it surely is going to cost you something to do that extra
work to settle all these towing problems that we discussed here all afternoon. [LB250]

TIM SCHRAM: The testimony | heard on that, it depends on how far you go, whether
you go full regulation or just an avenue for the consumer to answer a complaint. | don't
want to get into that bill too much. But it depends how extensive...how far down the road
you go on that bill, Senator. [LB250]

SENATOR LOUDEN: But it could...that other bill could cost us more than the $74,000
we're trying to save here. [LB250]

TIM SCHRAM: Yes, it could. [LB250]
SENATOR LOUDEN: Okay, thank you. [LB250]
SENATOR HADLEY: Further questions? Senator Campbell. [LB250]

SENATOR CAMPBELL: Commissioner Schram, this summer when we discussed this,
did the commission oppose this cut? | can't...I'm only...this isn't a trick question, it's just
I'm trying to remember. [LB250]

TIM SCHRAM: Well, at that time we...I think it was reviewed in the fiscal impact and our
regulatory authority with other open class providers such as taxi cabs and we
determined last week that we would take...oppose this. And if | may elaborate, as an
individual commissioner, not speaking for the rest of the commissioners, the difficulty |
see here is that you're going to still have regulation of taxi cabs over here, but anyone
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and everyone can get in the business, as | said in my testimony that well we're not a taxi
service, we're a limousine service and at that point the commission has no authority to
address any consumer problems that may be out there in public transportation. [LB250]

SENATOR CAMPBELL: That was a very helpful clarification. Thank you. [LB250]

SENATOR HADLEY: Any other questions? | guess | have a question or maybe a
comment, after reading your testimony | just substituted towing service for any place in
here you talked about limousine services and it literally fits. You're regulating the
limousine service; requiring them to be insured, inspecting their vehicles and such as
that, could you make the same question, you know, the commission requires those
transporting vehicles to provide proof of appropriate and sufficient insurance. I'm just
saying, | found it unique that we spent an hour and a half talking about whether or not
towing services should be regulated and a lot the things you talk about in here are
things we might want a towing service to adhere to. That's just a comment. [LB250]

TIM SCHRAM: Okay. [LB250]

SENATOR HADLEY: Thank you, Commissioner Schram. Are there further opponents?
[LB250]

TIM SCHRAM: Thank you. [LB250]

JAMES LAUDENKLOS: Good afternoon and thank you, Senator Hadley, and
Transportation Committee, my name is James Laudenklos, that's L-a-u-d-e-n-k-I-o-s.
I'm the CEO and president of Prince of the Road transportation based out of Kearney,
Nebraska. I'm here in opposition of LB250 on the deregulation of the limousine services
for several aspects which I'll be brief on my bullet points. The biggest issue | have as a
past limousine owner, the regulations and requirements that | met to be a certified
carrier, a limousine service, not only required me to maintain an accurate fleet, a safe
fleet, but met transportation industry standards, but with insurance standards to protect
those of liability. As an open class carrier, | have a concern that | work passionately with
the Public Service Commission that this total cut, which is less than 7 percent of the
total transportation plates issued under the limousine services to the Public Service
Commission, would be the $74,000 would constitute a 22 percent cut in the Public
Service Commission's transportation budget. Why am | concerned as an open class
carrier? We work hand-in-hand as an open class carrier with the Public Service
Commission on making sure that we are in compliance with our regulation: background
checks, criminal checks, insurance compliance, safe vehicles. They work hand-in-hand
with their inspectors. That 7 percent reduction would leave 93 percent of the rest of the
inspections within a statewide facility to one PSC investigator. It's an overwhelming task
as it sits right now. | don't think it's a doable task with just one. | pay $4,500 a year for
my PSC plates. If you deregulate this under the term limousine itself, why can't | as an
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open carrier then say I'm now a limousine service and no longer pay that $4,500 and
not have to comply with the regulatory standards and constantly compete as an open
class carrier under a different classification. Why am | concerned about that? | believe
that the state is working very, very hard on a very typical situation here on trying to
balance a budget and give the best impact to the people we serve. This alleviation of
burden of transportation is all our responsibility and as an open class carrier that's what
| try to provide. But as an open class carrier, | believe that myself and my peers could
probably provide a better hands-on approach with the state and maybe assist them in
developing an overall approach to a solution to this unique problem. That's what | offer
on this table is to come in as a large open class carrier and help the committee come to
a resolution that benefits those we serve, the burden of transportation. I'm concerned
that this may lead to an unfair competition under the commission rules as defined and
what it may open up for those that are trying to provide the best service possible and
are no longer able to do that because of the cost restraints that have now been lifted.
Those are my brief bullets. I'm sure my colleagues and peers would like to add more to
this. But I'd like to open it up for questions at this time and thank you for my time.
[LB250]

SENATOR FISCHER: Thank you very much. Senator Hadley. [LB250]

SENATOR HADLEY: Senator Fischer, thank you. Appreciate you coming in. You said
an open class carrier, could you define... [LB250]

JAMES LAUDENKLOS: I'm allowed...I apply for public service authority as an open
class carrier within the state of Nebraska to provide transportation in a specific
geographic area to provide services for certain individuals, HHS is one of them, and any
public person that would desire transportation. | have filed rates on file that | can't
exceed. And that's why | have to charge everybody an equal and fair rate no matter
where you're located and the way my rates are filed. So it makes it fair for everyone that
uses my service. [LB250]

SENATOR HADLEY: And that is different from being a limousine? [LB250]

JAMES LAUDENKLOS: It's...in a limousine service, HHS was not a designation that
was authorized. My fear as a limousine | was able to charge a rate for my limousine rate
and it was filed with the Public Service Commission in my geographic area that | had to
maintain. So as a limousine provider | had a certain amount that | could charge under
my public service rate and stay within my geographic area and | met their compliances
under inspection, insurance and therefore | was a safe provider carrier. My concern is, if
| deregulate this as an open class carrier, what stops open class carriers then to say,
I'm now a limousine, I'm not going to pay my $4,500. I'm not going to have to be
complied; | don't have to be regulated, therefore | can reduce my rates...see where I'm
going with this. | don't think it's proper, but yet | believe that as a transportation provider,
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more forethought can be put in this. No plan is perfect. [LB250]

SENATOR FISCHER: Thank you, Senator Hadley. Are there other questions? Senator
Louden. [LB250]

SENATOR LOUDEN: Yes, thank you, Senator Fischer. If | understand you right, then,
sir, you or | or anybody else could go get a...if this bill passes, could go get a stretch
Hummer and start hauling people and we wouldn't need the Public Service
Commission. [LB250]

JAMES LAUDENKLOS: It wouldn't have to be a stretch Hummer. The definition of a
limousine is anything that's going to be in a luxury status. | could get a 15-passenger
van and put red velvet in it, call it my luxury van and start running. [LB250]

SENATOR LOUDEN: | see, and Public Service Commission wouldn't have any
regulatory? [LB250]

JAMES LAUDENKLOS: If this passes as written. [LB250]

SENATOR LOUDEN: Nor would anybody else. [LB250]

JAMES LAUDENKLOQOS: Correct. [LB250]

SENATOR LOUDEN: Okay, thank you. [LB250]

SENATOR FISCHER: Other questions? | see none. Thank you very much. [LB250]
JAMES LAUDENKLOS: Thank you for your time. [LB250]

SENATOR FISCHER: Next opponent please. Good afternoon. [LB250]

JAMES JONESON: (Exhibit 6) Hi. Senator Fischer and members of the Transportation
Committee, I'd like to thank you for giving me a few minutes to come up here and
speak. My name is James Joneson, it's J-0-n-e-s-0-n. And | am the owner and president
of Leisure Limousine and Sedan, Incorporated, which is here in Lincoln, Nebraska. | am
here to speak against; | am adamantly opposed to LB250 to exempt limousines from
regulations through the Public Service Commission. I'd like just to take a few minutes to
get to reflect my opinion on this and then answer any questions that you might have.
Through its rules and regulations the Public Service Commission regulates a number of
functions in regard to the operations of limousine services in the state of Nebraska.
These regulations begin at the very beginning of starting your limousine business or
acquiring one through purchase or merger. And at the very beginning the commission
investigates the applicant's fithess, moral fitness; his financial ability to maintain and
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operate and safely acquire and keep limousines operating for the safety of the public, as
well as his...the need, whether there is a geographical...any specific geographical
reason, if there a need for additional limousines. The current rules imposed by the
commission, as an owner of a limousine company, | believe they are very well
balanced. They protect the state; they protect the limousine company, as well as the
citizens of the state that ride in those limousines. And | want to vary from my prepared
thing and | want to clarify one thing about...limousine services by definition is a luxury
service granted to those people who can afford to pay for it. But that's not entirely the
case. We have sedan services that are luxury sedans that are contracted out to
insurance carriers; they're contracted out to medical providers; they're contracted out to
schools. We pick up people of all nature. We transport them under contract. And then
we also provide for corporate transportation to and from airports, to meetings from
home, to the office, and then we go into the luxury side of the service. When people talk
about limousine services, they constantly think weddings. Weddings are actually in
reality only 41 percent of the business that we do. And they're only on a Saturday. And
the rest of the six days we do other things. Okay? But at any rate, once the process is
completed and the application is granted, and | used to work for the Public Service
Commission years ago and | am absolutely unaware of anybody who has applied who
was not granted the opportunity to have a limo business unless they had some serious
criminal background or financial instability that preceded them from doing that. Any
normal person got that authority. Once that process is completed, the Public Service
Commission regulates just about everything we do. Sometimes as an owner of the
business | think the commission can be a tad bit overbearing in some cases, but on the
other side of the coin | know that what they make me do is for my best interests, as well
as for the safety of the passengers that we haul. The commission regulates my rates.
They don't set them, | set the rate. | file it with the state. They have the hearing to
approve my rates and then force me to live by that rate. But | always have the
opportunity to come in and change those rates if they need to go up or down depending
on what's going on. The commission regulates my insurance requirements. I'm required
to have $1.5 million on my sedans and $5 million on the other cars that hold 16
passengers or more. My insurance premiums right now run me $18,540 a year. That
premium is sometimes hard to make, but it's well worth it if you have a little problem. |
also keep comprehensive insurance on all my vehicles. | have a quarter million dollars
worth of investment sitting in a building that gets run with paid passengers. | need to
protect that and that's how | do it. And | do that because | spent 30 years as a police
officer and | know that 20 percent or better of the people that are driving on the streets
of our town right here are driving underinsured or not insured at all. So | keep that
comprehensive on everything. And it goes beyond that. [LB250]

SENATOR FISCHER: If you could just wrap up, sir. [LB250]

JAMES JONESON: Okay. The Public Service Commission also kind of puts
requirements on the insurance carrier. When | had purchased my insurance, the
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insurance carrier through the state is required to file a Form E. That Form E tells the
state that | have insurance and | can legally operate. They also tell the state when |
lapse my insurance or terminate my insurance. And when that happens, the Public
Service Commission comes and shuts me down and I'm out of business until | have a
new Form E filed with the state. If you deregulate this, anyone can have a car that they
call a limousine or they can go buy one off eBay for $5,000, bring it to town and run it
with the state minimum requirement, $25,000 worth of insurance liability. And when you
put 14 people in the back of that limousine, $25,000 liability is not enough. Absolutely
not enough. And one of the problems | have is that being in Lincoln here, we're the first
one in the phone book for Lincoln when you go look for limousines. We get three to four
letters a year from inmates who are in the process of being released from incarceration
that either want to be drivers or they want to own a limousine business because they
know where there's a cheap limousine they can buy. | forward all those letters to the
Public Service Commission, but if you deregulate the limousine business, those people
are going to have limousine businesses and be driving limousines. Although it's not
regulated, but by their advice, all our drivers go through an extremely extensive
background investigation and the reason we do that is because they haul corporate
clients, they haul private members of society, and they get involved in the very private
part of their business and lives. And we just don't allow anybody to do that. [LB250]

SENATOR FISCHER: Okay. Thank you very much. Appreciate it. Are there any
guestions? Senator Louden. [LB250]

SENATOR LOUDEN: Yes, thank you, Senator Fischer. As | read your presentation
here, and when you said you purchased authority now. That was someone who had a
license to run a limousine service and you had purchased that? [LB250]

JAMES JONESON: Yeah, | was going to get to that. There are two ways to get an
authority in the state. One is you apply for authority and you go through the process of
showing need for a certain geographical area, as well as showing your financial fitness,
as well as being able to show your moral character as far as being able to do this type
of thing. Or you can go buy an existing authority and then you only have to go through
part of that problem with just a transfer of ownership of that authority through the Public
Service Commission. As a general rule, that's generally the quickest, but not always the
cheapest way to go. In 2005 | purchased my authority from a company who stopped
doing business but still had an active authority. When | purchased that authority, a third
party came in and filed a temporary restraining order to stop the sale of the business
because they felt, right or wrong, that they had a first right of refusal on that business.
The reason | put that in my statement is because the Honorable Judge Mullen, the
District Judge of Douglas County, when he took the testimony for the TRO, temporary
restraining order, he came in and ruled that that authority issued by the state of
Nebraska through the Public Service Commission was real property and it had to be
dealt with by the courts as real property. So my question in my statement was, under
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the Constitution of the state of Nebraska and the Take Over Clause, you deregulate the
insurance industry, | mean the limousine industry, my authority becomes a worthless
piece of paper. You've taken my property and its value away from me. So under the
Take Over Clause, am | offered compensation as someone who lost their house or
field? [LB250]

SENATOR LOUDEN: Now is it the only way then you can start a limousine service is
you have to get permission from the Public Service Commission at this time to...?
[LB250]

JAMES JONESON: You have to apply and go through those different steps in the
process just like anybody else. [LB250]

SENATOR LOUDEN: And that's the only way you can start your limousine service?
[LB250]

JAMES JONESON: Either that or buy an existing authority. [LB250]

SENATOR LOUDEN: Or buy one, either way you got to have that authority in order to
do it. [LB250]

JAMES JONESON: That is correct. [LB250]
SENATOR LOUDEN: Okay, thank you. [LB250]
JAMES JONESON: Um-hum. [LB250]

SENATOR FISCHER: Other questions? | see none. Thank you very much for coming in
today. Next opponent please. [LB250]

RANDY MEEK: Good afternoon, Senators. [LB250]
SENATOR FISCHER: Good afternoon. [LB250]

RANDY MEEK: (Exhibit 7) My name is Randy Meek, M-e-e-k. I'll be brief. I'm the
chairman of the Nebraska State Legislative Board of the Brotherhood of Locomotive
Engineers and Trainmen and represent approximately 1,100 members who operate
trains in the state of Nebraska and work on the Burlington Northern Santa Fe and Union
Pacific. We're here today to state our opposition to eliminating the commission's
authority to regulate limousine services. State safety regulations for hire transportation
services have been a long-sought goal of ours due to circumstances unique to our ralil
labor. Current state regulations provide us some level of protection when we're
transported less than 15 passenger vans. We are concerned that the totally unregulated
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limousine industry would put railroad employees at risk from inadequate insurance and
total lack of safety and driver qualification standards should the railroads choose to use
this form of transportation in an attempt to supplement their current transportation
providers. The railroads are huge consumers of transportation services and they run
short sometimes, especially during adverse weather conditions and they have to
supplement sometimes. And we just feel this is going to turn the limousine industry into
a wild, wild west show. And it's also possible that a hotel could hire one of these
unregulated drivers to haul us from our place where we go off duty to the hotels we stay
at. So we just don't think it's a good idea. And also we're really concerned about the loss
of an inspector. There are...I don't know how many there are, but | know there are more
than a hundred, probably less than 300 of these buses in the state of Nebraska that
haul us, these 15-passenger or less vans that are regulated by the PSC now. And as far
as | know, they're the only body that is inspecting these vans. So, we're going to really
have a great loss if we lose one of these inspectors. One final point is that if you're
going to do this, please, | don't know if you can amend this bill to do it, or whether we do
a separate bill, but we would really like to see a statute to prevent these limousine
carriers from transporting employees in the course of their employment. Just for the
reason that they're not regulated. That's all | have. [LB250]

SENATOR FISCHER: Thank you, Mr. Meek. It's nice to see you. I'd like to explain what
the LR542 process is. When the committee counsel introduced these three bills that
we're currently on, he made reference to that and | don't know if the people here today
know what that process was. Last spring the Legislature passed a resolution, LR542,
and it charged the various committees to look at the agencies under their jurisdiction
and look for 10 percent cuts in those agencies. That's where this bill came from; the
previous bill came from and the next bill came from, because this committee was
charged with finding 10 percent cuts from the Public Service Commission. | don't
disagree with you that by eliminating inspectors we are looking at situations that this
state might not want to get into. But when we're looking at close to a billion dollar
shortfall, our charge was to find 10 percent cuts of those agencies, so that's why
we...that's why | introduced this bill because the committee, we looked at the different
programs with the Public Service Commission, we worked with the Public Service
Commission in trying to find programs that | guess would have the least amount of hurt
on the public and we all know the duties of the Public Service Commission are to help
protect the public. So believe me, | don't take this situation lightly nor do my committee
members. But I'm happy you're here today to oppose the bill because we need to take
our jobs seriously and realize what the decisions that we make, how they are going to
affect people's lives. So | appreciate you all coming in today and you, Mr. Meek.
Senator Hadley, you have a question. [LB250]

SENATOR HADLEY: Yes. Thank you, Senator Fischer. Mr. Meek, are you basically
talking about where, you know, | drive between here and Kearney and | see Union
Pacific trains stopped and vans picking up crews, is that basically what you're
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concerned about? [LB250]

RANDY MEEK: Yeah, those are the vans that transport us. They are regulated by the
Public Service Commission and those inspectors are charged with regulating those
vans as far as their safety standards. [LB250]

SENATOR HADLEY: And so the concern would be if we pass this legislation that it is
possible that these could become unregulated. [LB250]

RANDY MEEK: Not these. [LB250]
SENATOR HADLEY: Not these. [LB250]

RANDY MEEK: Not the vans that are currently out there now. But in the situations
where...like when there is heavy snowfall or something or there is a major derailment of
some kind and all of a sudden the trains get backed up, well those crews have to be
handled. So they have to be transported. Well, they maintain...of course the bus
companies maintain a number of buses to handle normal traffic flow, they don't maintain
a lot of extra buses for unusual circumstances. So they do have to on occasion go out
and try to buy other transportation services. Well now if they've got this unregulated,
cheap service out there, | wouldn't put it past them to look at doing that. Because we
don't work under workmen's comp provisions, we work under what's called the Federal
Employer Liability Act. If we're in a vehicle that gets into an accident and it's not the
driver's fault, it's the other driver's fault that hits you, we have no coverage other than
what they may have on that van or that car or that limo whatever you want to call it.
We're at the mercy of them at that point because the railroad is not liable because they
had no part...they had no liability in the matter because they weren't...the liability was on
the guy that ran the stop sign and hit us. So we're kind of unique that way. So we would
ask at least if you're going to do this, at least put a provision in there to prevent these
people from hauling employees in the course of their employment. They have no
business doing that. But they may try to do it. [LB250]

SENATOR HADLEY: Thank you. [LB250]

SENATOR FISCHER: Other questions? | see none. Thank you very much for coming
in. Next opponent please. Good afternoon. [LB250]

KRISTA RIFE: (Exhibit 8) Good afternoon, Senator Fischer, and members of the
Transportation Committee. My name is Krista Rife, R-i-f-e and I'm the director of
operations for Royal Limousine in Omaha. Obviously I'm here to oppose LB250. | feel
that passing the bill would not be in the best interest of our business. This would open
the door to allow anyone to purchase a vehicle and run it without regulations that we
have in place. Customers will have no way of detecting legitimate businesses from just
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somebody down the street who decides to start a limousine company. This could also
start a price war, | believe, between companies from other undercutting prices that are
already established. | already have people, customers calling and saying, well, this
person down the road says that we can have a 2-hour wedding package for this price
and then want me to match that price as well. And of course we can't because we're
regulated with the Public Service Commission. Royal Limousine employs 12 chauffeurs,
most of which do have CDLs in place and, of course, with holding a CDL you have to
have accident...be accident free. All of our drivers have invested lots of time and money
in keeping their CDLs up to date and you know they take pride in their jobs and their
training, ongoing training. | think we owe it to our consumers to provide qualified drivers.
And I'm here, you know, in place to make sure that that does happen. But if this bill is
passed, who is going to make sure that that does happen? There will no longer be
guidelines in place for the amount of insurance; obviously, we have established that
here today. Drivers will no longer need to be screened by a reputable company which is
what we do, we screen our drivers, background checks if needed. Some of our drivers
are CPR-trained if they're working with children. And | think eventually that will jam up
the court systems because people are going to file lawsuits and, you know, if there is an
accident or, you know, without screening...screening the drivers, | think that will allow
criminals and sexual predators to transport children and elderly. A lot of elderly people
do call us and they're wanting help with baggage into their homes. | know which drivers,
you know, will...which driver to select for that particular job, you know, that | would feel
comfortable going into an elderly woman's house and taking her baggage up to her
bedroom. I think businesses will start complaining. We're located in a downtown area so
we do a lot of service down there. Parking is very, very limited. | think businesses will
start complaining that drivers are soliciting transportation. We've already kind of
witnessed that where somebody just with a sedan will sit outside of a restaurant or a bar
and solicit the customers as they come out of the establishments and try to provide
transportation to them, you know, cash and you don't really even know who this person
is. And then the airport as well. | think s